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(1:32 p.m)

CHAlI RPERSON GRI FFI S: Good afternoon, |adies and
gent | enmen. Thank you for allowing us to have a little lunch
break and get started this afternoon |ate. This hearing wll
pl ease cone to order.

This is the Novenber 6, 2001 Public Hearing of
t he Board of Zoning Adjustnent for the District of Colunmbia. M
name is Geoff Giffis, Chairperson. Joining me today is Vice
Chair, Anne Renshaw. Representing the National Capital Planning
Commission is M. David Levy, and representing the Zoning
Commi ssion this afternoon will be M. Anthony Hood.

Copies of today's hearing are available for you.
They are located to nmy left next to the door, the door that you
entered into. Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are located on the end of the table in front of us. Upon com ng
forward to speak to the Board, please give both cards to the
reporter who is sitting to my right.

The order of procedure for special exceptions and
variances is first, statenment and wi tnesses of the applicant.
Governnment reports wll be second, including the Ofice of
Pl anni ng and any other reports that we have related to the case.
Third wll be the report of the Advisory Neighborhood
Conmmi ssion, and four, parties or persons in support. Fifth wll

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

be parties or persons in opposition. And sixth, closing remarks
by the applicant.

W do have an appeal this afternoon, and
frankly will take the time when that is called to go through the
appeal processes, of which there are six sonmewhat different
steps. Cross examination of the witnesses is permtted by the
applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case. The record wll
be closed at the conclusion of each case except for any nmteria

specifically requested by the Board and the Staff, and will be

specifically -- and will be specified at the end of the hearing,
and that will be clear then probably what | have just said, but
we will list what is needed.

The Sunshine Act requires that public hearing on
each case will be held in the open before the public. The Board
may, consistent with the rules and procedures of the Sunshine
Act, enter into Executive Session during or after public hearing
on a case for purposes of reviewing the record or deliberating
on the case. The decision of the Board in these contested cases
must be based exclusively on the public record. To avoid any
appearance to the contrary, the Board requests that persons
present not engage the Menbers of the Board in conversation.
Pl ease turn off all beepers and cell phones at this tinme so as
not to disrupt these proceedi ngs.

The Board will nmake every effort to conclude the
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public hearing as near as possible to 6 p.m If the afternoon
cases are not conpleted at 6 p.m, the Board will assess whet her
it can conplete the pending case or cases renmmining on the
agenda. And | do know that we have scheduled one case this
afternoon that was left over from a past hearing, but it |ooks
like our schedule will accommpdate by 6:00, but | wll update
you as we go through.

At this tinme, the Board wll consider any
prelimnary natters. Prelimnary matters are those that relate
to whether the case wll or should be heard today, such as
requests for postponenents, continuance or wthdrawal, or
whet her a proper and adequate notice of the hearing has been
given. |If you are not prepared to go forward with a case today,
or if you believe that the Board should not proceed, nowis the
time to raise such a matter. | wll first turn to Staff to see
if there are any prelimnary matters.

MS. BAI LEY: M. Chairman, we do not have any
prelimnary matters.

CHAI RPERSON GRI FFI'S:  Thank you. Is there anyone
else related to the case this afternoon that have prelimnary
matters? Yes, sir. Do you want to conme forward, just cone to
the table. And if you wouldn't mind just turning on a m ke,
stating your nane.

MR. CHAGNON: My nanme is John Chagnon. I'"'m ANC
Conmi ssioner in 4A, and the representative of ANC 4A And |
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would Iike to make a notion to bifurcate the appeal that | filed
for ANC 4A to separate the jurisdictional issues fromthe full
contested case hearing. I think it would be in adninistrative
econony to do so. | have submitted in addition for your request
to both DCRA and to MRDDA, and neither agency has responded to
the FO A request, so for the full contested case hearing, |
think that | could go forward if there is a proviso that that
i nformati on be provided so that we could reopen the case in the
event there's information there that woul d be to our benefit.

CHAI RPERSON  GRI FFI S: Good. And for quick
clarification, you are tal king about Application nunmber 16752,
t he appeal of the ANC.

MR. CHAGNON: That's correct.

CHAI RPERSON GRIFFI'S:  Well, | would turn to Corp.
Counsel but they're not here, in which case -- you're going to
have to cone to the table.

MR.  ABDULLAH: Good afternoon, M. Chairnman and
Menbers of the Board. |'mrepresenting the Zoning Adm nistrator
inthis matter.

CHAI RPERSON  GRI FFI S: Yes. Pl ease state your
name.

MR. ABDUL LAH: My nane is Raouf Abdull ah,
Assi stant Corporation Counsel.

CHAI RPERSON GRI FFI' S:  Uh- huh.

MR.  ABDULLAH: And the problens raised by the
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Commi ssi oner, ANC Conmi ssioner, M. Chagnon, are novel, new to
me. | really don't understand what he's tal king about. This is
somewhat of a surprise.

CHAI RPERSON GRI FFI S: Uh- huh. Well, that was ny
next question. You indicated that you had submitted such a
request. When was that submtted?

MR. ABDULLAH: It was --

CHAI RPERSON GRIFFI'S: | had understood you to say
it went down to DCRA.

MR. CHAGNON: | submitted the FO A request to
bot h DCRA and MRDDA.

CHAI RPERSON GRI FFI' S: Uh- huh

MR. CHAGNON: | have a notion here to file, which
woul d be to vacate the decision based on jurisdiction. However,
you know nmy first issue is to bifurcate so that we deal with the
jurisdictional issue as opposed to a full contested case,

because the jurisdictional issue would be dispositive.

CHAI RPERSON GRI FFI S: I don't have any problem
with that. In that Corp. Counsel is anticipated to be here,
this is obviously sonething to take very seriously. If it is
not -- actually this is what |I'd ask you to do, is just step

back. When we call this case, or if Corp. Counsel cones in and
we have a breaking point, maybe after the first case, we wll
bring this up again. This is obviously going to be sonething
that takes a little bit longer tinme than a quick prelimnary
NEAL R. GROSS
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matter, so we wll give it the time that it affords at that
poi nt .

MR. CHAGNON: Thank you.

CHAI RPERSON GRI FFI'S:  So t hanks.

MR.  ABDULLAH: Could | just ask that any papers
that are going to be given to the Board, that | have the
courtesy of getting them now?

CHAI RPERSON GRI FFI S: Sure. I think that would
be nmore than a great courtesy to do. I have not seen any
paperwork on this.

MS. BAI LEY: Just what's in the file. | think
t he applicant had just submitted something today. The docunent
that you have has not been submitted previously.

MR. CHAGNON: This is the notion to vacate.

CHAlI RPERSON GRI FFI'S:  Correct.

MS. BAILEY: Ckay.

CHAI RPERSON GRI FFI S: Ri ght. Okay. | just
wanted to be clear because there was a -- that's fine. [In which
case, we'll take a look at that. We'Ill get it to Corp. Counsel
ri ght away, and they can cone in and tell us which direction to
go. You have now received that notion.

MR.  ABDULLAH: | received some papers. | don't
know what's in them

CHAI RPERSON GRI FFI'S:  Ckay. Ckay. Well --

MR. ABDULLAH: | just got the wind, an idea that
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nont hs ago when th

RPERSON GRI FFI'S:  Not on

ABDULLAH: There's no --

10

Is that true?

the record, sir.

RPERSON CGRIFFI'S:  You and ne both are hearing

ne.

CHAGNON: Actual ly, M.

e case was continued, |

of the jurisdictional issue then.

CHAI

MR.

novel at this tine.

CHAI

i ssues -- first of

ot her issues that

RPERSON GRI FFI'S:  Yes.

Chair, last -- two

had rai sed the issue

CHAGNON: And so | don't think it is new or

RPERSON GRI FFI S: Vel |,

in terns of the

all, trying to bifurcate and then sonme of the

you've gone into which are fabulous |ega

terms, of which, you know, | don't have the liberty of throw ng

around because -- well, anyway, we'll look at that, and we need

to specifically,

and seriously, and directly deal wth the

notion that you're putting before us today. And that's when |

say we have not se

prepared to go et

en it, and so | have not

seen it. We' re not

her direction until we do see it. | want to

get it to Corp. Counsel first, and then they can give us their

opi nion, and we will then deliver it on that, so in that -- you

can take the tinme while we go through the first case, | ook over

t hose papers, and we'l

MR.

(202) 234-4433

ABDULLAH: Just one | ast

NEAL R. GROSS

revisit this shortly.

point, M. Chair, if

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
WASHINGTON. D.C. 20005-3701

www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

| may. I looked at the record yesterday, and | didn't see
anything in the record that had been submitted since the |ast
two nonths from M. Chagnon, so if there is sonmething that was
submitted, | nmust have missed it.

CHAI RPERSON GRI FFI S: Ckay. Yeah, let ne -- |
keep one case on my mnd at a time, and so do we have -- what
el se has been subnitted in ternms of the record?

VS. BAI LEY: The information that has been
submtted at the last hearing, that's what we have. We have
not hi ng new, M. Chairman.

CHAlI RPERSON GRI FFI'S:  Ckay. |'m back.

MR.  ABDULLAH: Mght | ask, is it correct that
the last exhibit is Exhibit 21?

CHAI RPERSON GRI FFI S: Yes, | have -- the |[ast
exhibit is 21, which is a letter fromM. -- or Counsel Menber |
shoul d say, Jane Fente (phonetic), Ward 4.

MR. ABDULLAH: Thank you.

CHAI RPERSON GRIFFI'S:  So | think you're clear and
have everything that we have.

MR. ABDULLAH: Thank you.

MR. CHAGNON: M. Chair, | would also point out
that the very last sentence of the appeal was requesting a
notion on the jurisdictional issue itself, right in the appeal,
right in the body of the appeal.

CHAlI RPERSON GRI FFI'S:  Ckay. Let me --
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COWMM SSI ONER HOQOD: M . Chai rman.

CHAlI RPERSON GRI FFI'S:  Yes, sir.

COM SSIONER HOOD: Can | just ask ny other
col | eagues a question. In looking at the file that | have
received, | have sonething about Contast and sone other things.

["m not sure why that was in there. I think we did -- dealt
with that.

CHAI RPERSON  GRI FFI S: | think you'd probably
bring sonme «clarification to that. I  believe those are

attachments to a Council Menber's letter. And Council Menber
i ndicates that there were attachnents. That's the way | had
| ooked at it. Maybe it's --

COW SSI ONER HOQOD: Okay. So the Council Menber
was maeking a point. He was making a point.

CHAI RPERSON GRI FFI'S: | believe so.

COVM SSI ONER  HOOQD: Okay. Okay. Because that
was ki nd of confusing, because | thought we had dealt with that
earlier. GOCkay. Gve us a mnute.

(Pause.)

CHAI RPERSON GRI FFI S: Okay. We're going to run
with the previously anticipated plan, and that is, we're going
to call the first case. W will take a quick break probably
after the first case, go to Executive Session to review the
submitted as of today motion in light of the entire case, and
we'll return out quickly after that.
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MS. BAILEY: M. Chairman, are we taking the
applicant's docunent up at this tine? Are you submitting those
docunents at this tine, sir?

MR. CHAGNON:  Yes.

CHAI RPERSON GRI FFI S: Well, that brings up an
interesting and very quick point, but let's ask Ms. Sansone, can
we accept that into the record at this point?

MS. SANSONE: M. Chairnman, you can accept the
docunent s. I think all the parties would have to have the
chance to | ook at them and respond.

CHAI RPERSON GRI FFI S: Ckay. Well, in order to
deal with it today -- and it -- yes, sir.

MR.  ABDULLAH: M. Chairman, we object to the
record being reopened.

CHAI RPERSON GRI FFI'S:  Uh- huh.

MR. ABDULLAH: This has been continued once. | f
in fact M. Chagnon did make a notion back in May or August,
whenever he submitted the appeal, that was the time to brief the
notion and to allow the parties a fair process. To cone in on
the day of a continued hearing, and to say that this document
relates back to the initial appeal denmpnstrates why it should
not be accepted as -- it's an abuse of this process. And we
strenuously object to this wntinuation of the anmbushing and
surprising of the parties. W cannot in the few mnutes submt
a response to this. | -- on the nmerits, | think that this has -
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- this should be stricken.

CHAI RPERSON GRI FFI S: Good. And 1'm going to
take note of that opposition, and ask you to revisit that, and
in fact, before it's passed up to the Board, are we able to at
|l east give it to you, Ms. Sansone, to review, and we will bring
that up as part of the prelimnary matter when we come through

And | think I've heard strongly your objection.

MR.  ABDULLAH: And 1'd like to make it in two
sort of -- | want to bifurcate ny objection. First of all, |
think I have two objections actually.

CHAI RPERSON GRI FFI' S:  Yes.

MR. ABDULLAH: And that is (A), the process --

this is an abuse of the process to try to subnt sonmething on

the day of the hearing. Secondly, it's -- substantively it's
just inproper, but | could address that as a substantive matter

I don't think we should get to the substance of what's --

CHAI RPERSON GRI FFI'S:  No, and | absolutely agree.

Al t hough | would caution that -- and maybe |I'm incorrect, but
inthis -- we are opening up a public hearing, so there will be,
obviously, information that will come in that will need to be
cross exam ned, et cetera. So that being said in the |arger
context, let us have you step back. We'll call the first case
and we will deal with this expeditiously.

MR, CHAGNON: Just one comment.

CHAI RPERSON GRI FFI' S:  Yeah.
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MR. CHAGNON: | did call the Zoning Admn -- |I'm
sorry, the Zoning Conmi ssion's Ofice about two weeks ago about

filing this, and they suggested that this was the best tine to

present it.

CHAlI RPERSON GRI FFI S: The Zoning Conm ssion's
Ofice?

MR. CHAGNON: I'"m sorry. The office right over
t here.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. CHAGNON: |I'mnot a |awer, so | --

CHAI RPERSON GRI FFI S: But you sounded |ike one.
It was great. OCkay. | think there it is. W're going to deal
with the matter when we get it. I'"'m going to get it to Corp.
Counsel and we'll nove on fromthere. Thank you very nuch for
your patience, for everyone's patience. WE Il get to this one,

so let us call the first case.

MS. BAILEY: Application nunber 16796 of Mark
Bar nes, pursuant to 11 DCMR 3103.2 for a variance from the off-
street parking requirenments under Subsection 2101.1 for a 2,300
seat restaurant/public hall in the GM2 District at premnises
1350 OCakie Street, N E., Square 4038, Parcel 142/103.

All  those wshing to testify please stand.
Pl ease stand and raise your right hand.
WI TNESSES SWRN

MS. BAILEY: Thank you.
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MR GLASGOW Good afternoon, Menbers of the
Boar d. For the record, nmy nane is Norman M d asgow, Jr., of
the law firm of Holland & Knight representing the applicant.
Here with nme today is M. Marc Barnes to ny imediate right,
Anne Barnes is to my left, Lloyd Jordan, a partner in the |aw
firmof Holland & Knight to the far right, and Ms. Lisa Jackson
of Holland & Knight is also here. And M. Steven Sher, who is
going to be offered as an expert witness in |and planning.

Before proceeding with the testinony of the
witnesses in the case, I'd like to confirm that the Menbers of
the Board have a copy of the statenent of the applicant that was
filed in this case, at least tw weeks in advance of the
hearing, this docunent.

CHAI RPERSON GRI FFI S: Yeah, | think we're all in
recei pt of that.

MR GLASGOW Al right. Thank you. The
application is for a parking variance for property |located at
1350 OCakie Street, NE, which is a md-block site with a
building that occupies approximately 100 percent of the
property, and consists of a parcel approximtely 12,300 square
feet in size. The property is intended to be used as a public
hal |l /restaurant, which is a matter of right use in the GM2
District. The applicant and the expert wi tness through their
testinony and the exhibits submtted of record will denonstrate
that the subject site is affected by an exceptional situation or
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a condition, that there is a practical difficulty inposed upon
the applicant, and that the property may be used for public
hal | /restaurant purposes w thout any substantial detriment to
the zone plan or regul ations.

Quickly running through the exhibits of the
statement, Exhibits AC depict site plot plans and the GM2
zoning of the site. Exhibit D is an aerial photograph of the
property which M. Sher wll discuss in nore detail later.
Exhibit E are night photos of Oakie Street which essentially
show a vacant street with little or no parking on it. Exhibit F
is a prior order of the Board dealing with the subject property.

Exhibit G are the plans of the building, for the use of the
bui | di ng. I and J are photographs of the parking lots which
will be discussed in nore detail today of Kendle Street and
Fai rmont Avenue (phonetic). Exhibit L and M are the parking
plan and the security plan which wll be wupdated with the
testimony of the w tnesses today. And the follow ng Exhibits,
N, Oand P are outlines of statenments of the w tnesses.

It is our understanding that there is no
objection to the granting of the application. There is support
for the granting of the application from the ANC. There is a
letter from the single nenber district representative of the
nost nearby represented single menber district in support of the
application that's been filed today. There's a letter in
support from the Ward Council Menber, and | believe that there
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is a second letter in support fromthe Ward Council Menber that
has al so been subnmitted for the record. And there's the report
in support fromthe Ofice of Planning, and a letter of support
fromthe mayor.

The Board has previously determned that this
site is affected by an exceptional situation or condition, in
that it has approximtely 100 percent |ot occupancy and provides
no parKking. In terms of practical difficulty, there is no way
the applicant can put the building to any use which requires
parking since it is unable to provide any parking on site. And
this was all found as a part of the Board's order in Application
Nunber 15875, a copy of which is Exhibit F.

The Board found that the first two prongs of the
vari ance test were net in that application. However, the Board
did not find that the applicant in that case, which is not the
same applicant as here, did not neet the third prong of the
test, and that information that had been requested to be
submtted evidently was not submitted to the record for the
Board' s determni nation.

In addition, there were concerns raised by the
ANC and the O fice of Planning opposed that application. The
applicant is pleased to submt, as previously stated, that the
ANC and the Ofice of Planning both support this application
with conditions that the applicant is prepared to neet, and is
able to neet. The applicant has sone slight nodification to
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those conditions, but -- and they will be addressed during the
testi nony.

The manner in which the application neets the
burden of proof is set forth at pages 6-12 of the statenent, and
if there are no prelimnary questions, |I'd like to proceed with
the testinony of the witnesses and call the first wtness.

CHAI RPERSON GRI FFI'S:  Two qui ck things.

MR. GLASGOW  Yes.

CHAI RPERSON GRI FFI S: Did you indicate H in that
whol e --

MR. GLASGOW Let me -- that was -- what that is,
is a copy of the pre-May 1958 regul ati ons, which establish that
there was no parking requirement for this building.

CHAI RPERSON GRI FFI S: Ri ght . Exactly. And you
actually referenced that in the case.

MR. GLASGOW  Yes.

CHAI RPERSON GRI FFI S: Okay. Let me just ask
qui ckly, is there anyone else here for the case to testify today
in opposition, in support? Nobody else in the audience is here
for this case today. You don't need to raise your hand. Yes,
sir. You are here?

UNI DENTI FI ED SPEAKER: Yes, sir. | am here, if |
ampermtted to testify.

CHAI RPERSON GRI FFI S: Okay. Yeah. That's fine.

I just wanted to clarify it, and just in ternms of timing or
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what we're |ooking at here. Board Menbers, | would just say
that this |ooks to be a fairly tight case, and obviously with
great support. It's not contested, so | would just indicate
that we could probably expedite this, knowing full well that |
have a few questions that we want to delve into.

MR. GLASGOW  Uh- huh.

CHAI RPERSON  GRI FFI S: And | know other Board
Menbers would, but | don't think we need to belabor a l|ot of
things, if you can sonmewhat streamine.

MR.  GLASGOW We'd be pleased to do that, M.
Chai r man.

M. Barnes, would you please identify yourself
for the record and proceed with your testinony, keeping in mnd

the Chairman's comrents.

MR. BARNES: Good norning. Good afternoon. | am
Marc Barnes, and | am the proprietor -- my wife and | are the
proprietors of 1350 Oakie Street. I'm the owner of the
property, and in owning any property in Washington, D.C., | take

great pride in doing the best job that | can do on anything that
| do, whether it be 1350 Cakie Street, or whether it be 2825
North Hanpton Street which is where | reside uptown. | also
have a property that | |ease, Republic Gardens, on 1355 U
Street, N.W, and which | have taken great pride in bringing the
nei ghborhood and the street up to what | feel has conme to a
tremendous |eap and bound of what it was when | first appeared
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there seven years ago.

The establishment on U Street opened seven years
ago, and at that time they had a situation that was on the news
the day before about how bad the rodent problem was and the
trash problem was in the neighborhood. I'"ve since then taken
over all of the trash for my whole block in that nei ghborhood so
that we woul dn't have a rodent problem or a trash problemon U
Street. I have also taken over the trash on OGakie Street
al ready and cleaned it up

If you -- I wish we had a picture and | apol ogi ze
for not having it, it would -- you have what it |ooked like
before and what it |ooks like now, is night and day. You can
wal k down there at night now W' ve already lit the street, and

we' ve, you know, done some trenendous inprovements already.

W intend to make this one of the safest -- we
intend to make it look like Disney Wrld around there. That's
the type of affect | plan on having on this neighborhood, and
the noney | plan on putting into Cakie Street. And when | say
Di sney World, | nean Disney World. I want you to feel Iike
you' re on Connecticut Avenue or better with shrubs and so forth
when you go on Qakie Street.

It's a deserted street right now, especially at
night, and it's a haven for trouble if it doesn't becone
occupi ed. If there was no one wal king -- no one occupying any
of the buildings on Connecticut Avenue, it too would be a ghost
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Since we've bee there, we've had security there.
There used to be at least two cars dropped off there every
ni ght. There are no cars. The Commander has thanked us for
everything that we've done already to help that street out, and
she also has given us a letter of support which | think is that
in there? Oh, it wasn't. She supports us, Conmander Green, and
she is working with us.

We' ve spoken with the police departnment, with the
ANC, with the neighbors. You know, sonetinmes the ANC doesn't
represent all the neighbors in the neighborhood, and we've
spoken with all of them W' re working with themto do the best
j ob that we can.

W know what we're doing is going to bring change
in that neighborhood, and whether it's good for everyone is to
be seen. Qur thing is that we aren't afraid to work wth
people. W aren't afraid to conmmit and to put nmoney back into
t he nei ghborhood. We aren't here to take from the nei ghborhood.

I know what a night club/restaurant would do to
nmy nei ghborhood if it came in there, and | live in a totally
di fferent nei ghborhood. And | wouldn't welcone it unless | knew
the people were promising to do the types of things that |I'm
promi sing to do, unless it was soneone who had a track record
like I have on U Street.

Wen | speak with the ANC on U Street, when |
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speak with the Council Menber, and they ask ne, they said well
we need to change this, | do it. I don't wait six weeks. I
don't give excuses as to why | couldn't get it done. | do it,
and that's what | plan on doing over here.

My biggest concern is the safety of people while
they're touring this neighborhood at night, getting to what we
call Dream W plan on working with a nunber of the cab
drivers, and |'ve got to apologize. I'ma little nervous.

CHAlI RPERSON GRI FFI'S:  Take your tine.

MR. BARNES: I wish could speak as well as Chip
here, but that's why we've got Chip.

CHAI RPERSON  GRI FFI S: He's been at this a few
days | onger than you have.

MR. BARNES: Yeah. | had a little bit of a rough
norni ng too. Anyway, what |'msaying is that we plan on really
wor ki ng with the nei ghbor hood. I don't want my kids going in a
nei ghbor hood where their safety may be questioned. | don't want
sonmeone else's kids going in a neighborhood where their safety
may be questioned. |If | don't change this neighborhood, ny wfe
goes there every day. My best friends go there, and | don't
want anything to happen to anyone, so it's my job to provide
safety and parking for everyone, and that's what | plan on
doi ng.

I don't -- and I hate to use the word "plan on",
because that's what |'mgoing to do. And that's the way | treat
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t hi ngs. I'd rather nmke no nmoney and everybody have a good
time, and be safe, than make a pocket full of nopney and have one

problem This is the way |'ve always run my business. This is

the way | will always run it. [It's the way | was brought up. |
care. | care about the way it |ooks inside. | don't want
concrete floors. I want this to be better than the Ritz
Carlton, and | know sone people say the Ritz Carlton, this

nei ghbor hood? It happens, and it can happen anywhere, and this
can be the beginning of the U -- New York Avenue cl eanup. I
t hought it would happen with the Salvation Arnmy, which they did
a great job on that building, and that's the way | plan to work
with the building that we have. I plan for it to |ook better
inside. There's a |lot nore noney going inside, but they did a
wonderful job outside, and | think that's what you' ve got to
start with, because to attract the type of plan which I plan on
attracting, and the type of events which | plan on having,
everything from law firms, to AOL, Christnmas parties, those
types of things. We want mmjor fund raisers, anything that
draws the big ticket item that's what we want, and that's what
we're investing our nmoney into. W plan on investing close to
$4 mllion, $5 mllion in this building, and it's going to
happen.

| talked to the ANC. | talked to Vincent Orange,
the Council Menber, the police departnment, the mayor's office.
I've ensured them that this wll be the premere spot in
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Washi ngt on. I think the people that have walked it and have
seen the plans, and have seen what |'ve started with can tell
you that this is -- there's going to be nothing that could ever
touch this in Washington, D.C., and we plan on bringing you the
best .

CHAI RPERSON GRI FFI S: Thank you very nmuch. Are
you going to get into program wth other wtnesses and
functioning of this, is nowthe tinme to --

MR. GLASGOW Yes, we're going to touch on that.

CHAI RPERSON GRI FFI' S:  Ckay.

MR, GLASGOW First | want to have M. Sher go
through the areas for the variance relief, and how we neet the
burden of proof so that we get the testinony on that.

CHAI RPERSON GRI FFI S: If it doesn't throw you way
off, it mght be helpful to just pinpoint the site. | mean, we
have some of the docunments in, but to talk about context, he's
going to get to that which --

MR. GLASCON He's going to -- that's the aerial
phot ograph that you're going to get right now, and you're going
to --

CHAI RPERSON GRI FFI S: | told you you've been at
this for a while, and you know what you're doing, so --

VI CE CHAIR RENSHAW Don't we have to discuss M.
Sher's qualifications though.

CHAI RPERSON  GRI FFI S: He hasn't -- there was
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mention that he would be offered as --

MR. GLASGOWN Did you bring a resune?

CHAI RPERSON GRI FFI S: -- an expert wtness. I's
that correct?

MR. GLASGCOW Yes, there was nention of that.

CHAI RPERSON GRI FFI'S:  Okay. It being -- M. Sher

has been before us quite a few tines. We have | ooked through
his qualifications on nunerous tines, nmore so than | have
personally, this Board Menber and accunul ation have, | would

suggest that we accept him as an expert w tness and nove on
unl ess there's anyone who wants to protest vehenently.

MR. GLASGOW  Yeah.

COW SSI ONER  HOOQD: Is there any kind of way we
could just make that a standard, and then we could save the tine
for having to do that --

CHAI RPERSON GRI FFI'S:  We could create a list, M.
Hood, and -- let's proceed. Thanks.

MR. GLASGOW M. Sher, would you please identify
yourself for the record and proceed with your testinony.

MR. SHER: M. Chairman, Menbers of the Board, it
is ny pleasure to be back again today, expert or not,
nonet heless. | amthe Director of Zoning and Land Use Services
with the law firm of Holland & Knight, LLP

Conpared to many other things |'ve been down here
on lately, this one is pretty sinple to describe because we have
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only one area of relief that is before the Board, and that is
for a variance fromthe parking requirenments.

This building is proposed to be used as a public
hal I . It's a use -- public hall/restaurant. It's a use
permtted as a matter of right in a GMDistrict, so there's no
guestion about the appropriateness of the use on the site, no
housi ng requirements on-site or off-site, just for the record.
It is a use which is under the parking requirements required to
provi de one parking space on-site for each 10 seats of occupancy

capacity. For 2,300 people as determined by the fire marshal,

that would require 230 parking spaces. This property has no
room on-site to provide any parking. It was built originally
around 1939 or so. It was in existence in 1958 when the

regul ati ons were changed to require parking, so it therefore

predated the requirenent to provide parking.
The Board has previously found in a case which
M. d asgow referenced earlier, and which is in your -- a copy
of the order which is in the applicant's statenent, that the
property was affected by an exceptional situation due to the | ot
occupancy, and a practical difficulty exists because you can't
do anything with the building dher than a warehouse without
having to provide sonme parking; and therefore, we've got a
problemw th the requirenments. So what we want to focus on then
is how do we denonstrate that we have provided sufficient
parking within the range of what the regulations would
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ordinarily require on the site to offset the substantial
detriment that might otherwise be if we didn't provide that
par ki ng.

I don't want to say it's a Ilittle bit |Iike
housi ng, but naybe it's a little bit like housing. W're going
to actually give the parking here in a variety of ways, and what
I'd like to pass up to you is an enlargenent of the aerial
phot ograph which is the |ast page of the other nmeno, and which
I'"ve colored in a way that you can still see through the
phot ograph, but | think will make it a little bit easier to
under st and what's happeni ng here.

The property at issue is the one marked with a
"P" for property, and it's outlined in green. |It's on the right
center of the photograph as you look at it. New York Avenue
runs diagonally from sort of the center to the upper right hand
corner, and you see the railroad tracks north of there. Gaki e
Street in this spot runs between Kendle Street on the left and
Fenwi ck Street on the right. The Hex Warehouse is the white
bui | di ng where you can see the shadow of the water tower on the
upper right hand side of the page at the corner of New York
Avenue and Fenwick Street. And again, the property is that one
marked in green with the letter "P" on it.

What we are proposing to do is to povide two
parking |ots. They're labeled Numbers | and 11, and 1've
hi ghlighted themin pink to make thema little easier to see on
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the I eft hand side of the page. Parking Lot Nunber | is at the
corner of Kendall and New York Avenue. Parking Lot Number 11 is
at the corner of Fairview Avenue and New York Avenue. Those two
parking lots together, using val et parking, can accommpdate the
230 parking spaces that would otherwi se be required on the site.

We've got about 110 cars in the lot in what |'ve |abeled Lot
Nunmber |, and about 120 cars in the Lot |abel ed Nunber I1.

These are 1995 aerial photographs. They are good
for describing where these properties are. There are not buses
parked on that Lot Nunmber Il as you see there now This is
obviously a day tine photograph. These are lots that are

ot herwi se used the during the day, but are available and not

used at the tinme that this club will be in operation, so that
t hese parking spaces will be available for the use of the club
at those hours that the club will be open.

In addition to those 230 parking spaces, we can
accommodat e approxinately 115 cars on street in the area, again
in the evening when the businesses which are there during the
day are not open and not using that curb parking. There are no
residential uses. There are no places where people reside in
any of the block fronts that we're tal king about here, and |'ve
depicted themin yellow and orange on that map. Yellow is Gakie
Street, again between Kendall and Fenw ck. And we can
accommodat e approximately 60 cars, one count was 62, one count
was 65, but in that area marked in yellow on the curb, we can
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accommodat e approximately 60 sonme odd cars there. On Kendal |
and Fenwi ck, we can accompdate approximately another 52 plus or
mnus cars in that area, so -- and those are the streets that
are shown in orange. That's between New York Avenue and
Gal l udet Street which is two blocks away from New York Avenue,
and parallel thereto. So on those streets, we can accomodate
approximately another 115 <cars, so wth the 230 we can
accommodate in the off-site spaces, and the 115 that can be
accommodated on the street, we can acconmpdate approximtely
345-350 cars, which is about 50 percent nore than what the
regul ati ons would require to be provided on this site.

In addition, and M. Barnes alluded to this, we
will have a program which will provide cash incentives to cab
drivers to pick up patrons at the club, so that we have the hope
of attracting additional taxi cab service to this location which
m ght not otherwi se be there. That would be over and above
what ever the patron of the cab actually pays the cab driver, and
that's sonmething that M. Barnes can talk about further if you
want nore information about that, because | know we've got a
specific proposal in mnd about how to deal wth that. So
that's basically how we're going to acconmpdate the mininmum
nunber of parking spaces that would otherwi se be required with
about a 50 percent reservoir, so that rather than 230 within the
area that you see on this map, we can accommodate about 350 cars
both off-street and on-street, and those are spaces which are
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and will be available at the tinmes that this club will be in
operation, so we believe the that we have nmet the three part
test, the exceptional situation being 100 percent |ot occupancy
and the inability to provide parking on the site, practical
difficulty being that we can't use the property for any use that
would require nore parking spaces than the existing, or the
previ ously existing warehouse use on the property. And the fact
that we have dealt with the detriment to the public good by
providing a sufficient nunber of parking to nmeet which would
ot herwise -- that which would otherw se be required under the
regul ati ons.

CHAI RPERSON GRI FFI'S:  Thank you very rmuch.

MR. GLASGOW M. Chairman.

CHAI RPERSON GRI FFI' S:  Yeah.

MR, GLASGOW I just wanted to have M. Barnes
cover a couple of brief points with respect to the parking
operation. M. Barnes, is it your testinobny that you will have
val et parking service with respect to the lots that M. Sher
tal ked about ?

MR. BARNES: Yes, we will.

MR. GLASGOW All right. And also to the street,
the off-street or the on-street parking that was referenced
there, if the patrons so desire?

MR. BARNES: Ri ght . And there's also -- we're
al so providing security and off-duty police officers to patrol
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the street. W' ve talked to Commander and we've nmet with people
from SOD al so. It is against the law to have police officers
work inside the night club, but they are nore than wel cone to
work overtime on the streets, and we are nmore than happy to pay
themto work on the streets, because |like | say, safety is our
bi ggest concern for everyone.

MR. GLASGOW And you will be coordinating with
the police departnent with respect to the nunmbers of officers
and the tinmes that they would be needed for this operation?

MR. BARNES: This is true. We've net with the
Commander of 5D, and she -- we were going to use all SOD, but
she has inforned us that she would like some of her people who
know the area to be in there also at a certain point.

MR. GLASGOW All right. Thank you.

CHAlI RPERSON GRI FFI S: Is M. Sher available for
qui ck questions, or --

MR. GLASGOW Yes, sir. The panel is available
for questioning.

CHAI RPERSON GRI FFI'S: Did anyone have comments on
M. Sher's report?

COW SSI ONER HOOD: M. Chairman, are we going to
-- when they finish, are we going to --

CHAI RPERSON GRI FFI S: well, you know, if you
prefer to wait until they are finished.

COW SSI ONER  HOQD: Well, | was just trying to
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figure so -- we're not going to ask --

CHAI RPERSON GRI FFI S: ["m only asking when it
cones to mnd, frankly --

COW SSI ONER HOOD:  Ch, okay.

CHAI RPERSON GRI FFI S: -- and | had sonething on
my mnd, so we can always reserve the right to ask nore

COWMM SSI ONER HOOD:  No, that's fine.

CHAI RPERSON GRI FFI S: I had a question though.
You had nentioned it, and Parking Lot Il is noted in your
subm ssion of the site aerial photograph. The buses woul d not
be there. Is that not a storage lot for parking? Either one
| don't care.

MR. BARNES: It is not. Actually, | have a |ease
for that property now. It is used to be a parking lot. It used

to be a BFI Transfer Station. They voted the BFI Transfer

Station out. It now serves only as parking for the facility
there, and |'ve rented the facility, and | have the |ease for
t hat .

CHAlI RPERSON GRI FFI S: | see. And so that has at

| east 78 spaces init, or is it --

MR. BARNES: No, it has 120.

CHAI RPERSON  GRI FFI S: Ckay. That's the 2020
Fairvi ew Avenue then. |Is that correct?

MR. BARNES: Yeah. Exactly.

CHAI RPERSON GRI FFI'S: Okay. Al right. That's -
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- that nmkes sense. Thank you.

MR. GLASGOW That is --

VICE CHAIR RENSHAW | was just going to ask the
Chair if we're holding our questions then, or do you want to

nove ahead, or are we going to |leave himto --

CHAI RPERSON GRI FFI S: well, let's nove ahead
t hen.

VI CE CHAI R RENSHAW  Yeah.

CHAI RPERSON GRI FFI'S:  Unless it's burning.

VI CE CHAI R RENSHAW I can let it sinmrer for a
whi | e.

CHAI RPERSON  GRI FFI S: Good. "Il try not to

i nterrupt again.

MR. GLASGOW Well, M. Chairman, in response to
your earlier statement, the panel is ready for questions at this
point in tine.

CHAlI RPERSON  GRI FFI S: I think that's great
Let's lay it on themfor --

MR. LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yeah.

MR. LEVY: I'd like to follow up then on the
guestion that was just asked. If 1 might, about Parking Lot
Nunmber |. M. Barnes, you also have a |ease on Parking Lot --

excuse nme, Nunmber | at this tinme?

MR. BARNES: | don't. W are in the -- in
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negotiation with the school board. They take a little bit
| onger to work. What that is, Parking Lot Nunmber | is a parking
ot during the day for the people who drive the school buses.
There's a school bus lot. You can't --

MR. SHER: It's directly across the street from
Par ki ng Lot Number |I.

MR. BARNES: Yes. That building has since then
been torn down.

MR. LEVY: Ckay.

MR. BARNES: And it's now a big school bus | ot
and the people who drive the school buses during the day need
some place to park. And actually | was there at 5:30 this
norni ng counting cars, and there were 113 cars parked on that
lot. There are 78 marked spaces, but as we all know when you do
valet, it's totally different. And they have room in that
parking lot to still go between and park thenmselves, and they
had 113 cars parked there this norning.

CHAI RPERSON GRI FFI S: So you're saying, if 1 can
junmp in, on 1249 New York Avenue, the anmpunt of spaces that you
counted were for the cars that are actually the drivers of the
buses that park there. They will not be there during the club
operation; therefore, those parking spaces will be avail abl e.

MR. BARNES: There is not one car parked there
after 6:00

CHAI RPERSON GRI FFI'S:  Exactly. Exactly. Okay.
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MR. LEVY: One nore to follow up.

CHAI RPERSON GRI FFI' S:  Uh- huh.

MR. LEVY: You tal ked about Parking Lot Nunber
1, which you do have a | ease on.

MR. BARNES: Yes.

MR.  LEVY: Has that been striped since this
phot ograph was taken for -- as a parking lot, or do you intend
to stripe it, or how --

MR. BARNES: Well, we intend to stripe it, but
no, it has not been striped thus far.

MR. LEVY: Okay. And what was the testinony
regardi ng the number of spaces?

MR. BARNES: We're saying there are 120 spaces
t here.

MR. LEVY: Ckay. Thanks.

CHAI RPERSON GRI FFI'S:  Yes, Ms. Renshaw.

MR. SHER: M. Levy, that's on page 4 of the
outline if you need to see it.

MR. LEVY: Thank you.

VICE CHAIR RENSHAW We will be getting into the
ANC report a little bit later, but | do take note, and | thank
M. Sher for providing this blowp of the map. It nmakes it a
ot easier to focus in on the club's location, but there is a
consi derabl e distance, especially if you're dressed up and you
have your party shoes on so to speak, a considerable distance
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from Parking Lots | and Il to the club, so the ANC has stated
that it's entered into a voluntary agreenment wth you that
you're going to be providing shuttle service from the parking
| ocations. |s that so?

MR. BARNES: This is true.

VI CE CHAI R RENSHAW  Good.

MR. BARNES: And actually, | don't know if we
want to call him as a w tness. He didn't come down, but M.
Battle, who owns Battle's Transportation, which is the netro
transportation for senior citizens and handi capped and so forth,
has in excess of 50 vehicles that are not being used at night
that he will provide. He and | are working a deal to provide
shuttle service to and fromthe parking |ots.

W are actually -- 1 don't know if anyone has
been to Atlantic City, thinking about running sonmething |ike a
jitney service where people are just -- that would be for free
to the patrons, are just -- have little, nmaybe on every corner
around there, so from mybe a three to four block radius, people
can just hops on the vans, and the vans go straight to and from
t he venue.

VICE CHAIR RENSHAW  Just a question about the
hours of your club. M. Sher referenced hours, but | -- what
are the hours?

MR. BARNES: On Thursday we plan to be open from
8 in the evening until 2 or 3 in the norning. On Friday we plan
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on being open from5 in the evening until 4 in the norning. On
Saturday it will be somewhere from8 in the evening to 2 or 3 in
t he norning.

VICE CHAIR RENSHAW Al l right. So only
Thur sday, Friday, Saturday?

MR. BARNES: Well, those are the set nights right
now for a night club. We plan on doing weddi ngs, you know,
speci al events and that sort thing. It's nore an event center
than it is a night club. And when | say event center, you know,
really nice events is what we want.

VI CE CHAI R RENSHAW Al right. I have nore
guestions, but let nme pass as this point to allow M. Giffis
and M. Hood to ask sone questions.

COW SSI ONER HOCD:  Thank you, M. Chair. | have
a few questions, and | guess it would go to M. Sher. \here is
the nearest residential area close to Cakie Street?

MR. SHER: The closest would be on the -- call it
| oosely the south side of Galludet Street, which is one bl ock.
The Crommel School is that building which is alnmost directly |
guess southwest of the site. |It's a square building surrounded
by a | ot of open space. That is a former DC Public School in
quite a bad state of disrepair at the moment, as are the
grounds. That school fronts on Galludet Street, so when you go
to the south of that, you' ve got residential in there.

COW SSI ONER  HOQOD: Okay. And obviously, M.
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Barnes has done a great |job because he spoke -- in your

testinony you said you spoke with all the neighbors in and out

of the ANC.

MR. BARNES: Yes.

COW SSI ONER  HOQD: The trash issue, | just
wanted to nake a statement for the record. | think M. Barnes

has nmentioned how he has wrked wth the trash issue.

Hopefully, you can get some help on that in that area. Bei ng

from Ward 5 nyself, | know what the area is like. And you're
right, it is a haven for trouble, vhich leads nme to ny next
questi on.

I know from the standpoint of a good business

decision that the shuttle service |'m not concerned about,
because if you want your patrons to conme to that area, | know
you wll provide the shuttle service. While | guess ny
col | eagues may want to see sonething a little nore, but | know
if you -- froma good business, and |I'm not a businessman, but |
know from a good business standpoint that |'m confident that
believe me, the shuttle service will be in place.

The safety issue, let nme ask you. Have you worked
with the Departnment of Public Wrks about the lighting in that
area, or has that been inproved? And |I'm talking about public
streets now.

MR. BARNES: The Ilighting on our street, it's
well lit already. But in fact, whatever -- we are working with
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the city, and the city and the nmayor has prom sed that they wll
do all that they can to clean up the neighborhood, and to nmake
better what they can.

We have a situation where there is a youth center
around the corner, and what they -- they want jobs for these
guys in the norning. They said that they would gladly give us a
teamthat would go within a four block radius every day cleaning
up everything. And you know, safety is cleaning up and don't --
not giving trouble a place to hide. And we realize that, and
like | said, if not safe for your kids, or your wife, or your
nom or whoever nmy come to our place, then it's not going to be
safe for ny wife to go there. And I'm not going to put her in
any type of jeopardy ever. |'ve got kids, |I've got w ves, |'ve
got friends and I don't want them --

MR. GLASGOW One wife.

MR. BARNES: One wife.

MR. GLASGOW We maybe in the wong departnment.

COWM SSI ONER HOOD: We' ||l have that stricken from
the record.

CHAI RPERSON CRI FFI S: Let the record reflect he

said one wife.

COVW SSI ONER  HOOD: I would say to M. Barnes,
and being fanmiliar with the area -- first of all, what is right
across the street. And | ooking at this aerial picture, and |

know things have changed. This is from 95, there's a parking
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ot right across the street.
MR. BARNES: VWhat it is now is an auction, car
auction, Capital Auto Auction which they are trying to nove.

Right now I'min negotiation along with another gentleman to try

to make the school a community center. Actually, | wish | had
the renderings. You know, we've invested a lot of noney
actually in surveying that property across the street. We' d

like it to be a community center during the day, and part of our
parki ng situation at night.

W don't have that in stone yet wi th anybody, but
the O fice of Property Managenent is working with us. | foresee
it happening. | don't want to promise anything. | don't want to
make that our stipulation as to why this is done.

Li ke you said, if | don't provide the right type
of parking, the right type of service around there, the people |
want to come won't be back, and | need those people to nake that
thing -- | don't want to turn it into a hole, as you may say. |
mean, investing $4 nmillion, $5 mllion into a place is a |ot
di fferent than someone opening a night club and that's why the
ANC has taken and gravitated to the positive of this event, of
this venue. They want it. The neighbors want it. They see
that this is not just a night club with a bunch of Kkids. I
don't do 18 and ol der events. | do 21 and ol der events.

COW SSI ONER HOQOD: Let nme just ask, M. Barnes.

It was nentioned in the materials that you were working with
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the el ementary school. Wich school are you working with?

MR. BARNES: \What's the name now? | apol ogi ze.

COWMM SSI ONER  HOQD: Is it on the south side of
New York Avenue, or is it --

MR. BARNES: No, it's up over the hill.

MR. GLASGOW It's on the south side.

MR. BARNES: The south side, right. It's behind
the National Park Service or --

COW SSI ONER HOOD:  Arborenium (phonetic). Is it
in the Arborenium area?

MR. BARNES: No.

COW SSI ONER HOCOD: Ckay. That's the main point.

I was just -- | didn't see a nane, and | was wondering.

MR. BARNES: The ANC Council Menbers asked us to
help with some of the stuff over there.

COW SSI ONER ~ HOQOD: So you really haven't
pi npoi nted a school. You're still in negotiations working with
one of the schools.

MR. BARNES: Ri ght . Well, we don't pinpoint
anything as far as one school. If people need help, what Ward
it isin, we help them

COWM SSI ONER HOOD:  Okay.

MR. BARNES: OCkay. And | --

COWVM SSI ONER  HOOQD: That's a good answer. You
can stop right there. That's a good answer.
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MR. BARNES: Ckay.

COWM SSI ONER HOOD: Have you seen the report from
the ANC. They're asking -- M. Chair, | guess is this right?

CHAI RPERSON GRI FFI'S:  Why don't we wait for that,
and we' Il actually put that in for the ANC reports --

COWM SSI ONER HOOD:  Ckay.

CHAlI RPERSON CRI FFI S: -- because | think we all
have some coments on the conditions that are |listed there.

COW SSI ONER HOQOD: Okay. | did have one or two
nor e questi ons.

CHAlI RPERSON GRI FFI'S:  Fine. Pl ease.

COW SSI ONER  HOQOD: One other question, M.
Bar nes. The safety issue, and | don't want to get into your
conpetitors, but that community al so has another entertainment.
| don't call it club, entertainment center, and there were
i ssues that canme up just like this, you know, issues here. But
I will say that what he has done, to nmy recollection and what |
bel i eve, has been a nmodel. |I'm not saying that you -- but to the
poi nt where the conmunity's concerns, it's not even a concern.
And | think you're well aware of that area |I'm talking about.
I'"'m not going to nention which conpetitor this is, but | wll
ask for the record, are you going to provide either that |evel
of service or better?

MR.  BARNES: In any community | go to, in
anything | do, | raise the bar. | pronmse you |l will raise the
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bar two-fold.

COWM SSI ONER HOQOD: Okay. The safety issue, the
police departnent, and back referenced in other issue, in the
ot her -- your conpetitor. Al the tine they didn't use the
police departnent, because | can tell you that that will be an
i ssue with the nei ghborhood, and with the conmunity.

MR. BARNES: Ckay.

COWM SSI ONER HOCD:  Counsel Menber too. A lot of
times what he did was to go back and get folks that live in the
nei ghbor hood. They didn't wear a gun but they were fanliar
with folks, and kind of hel ped keep -- and | think the ANC had
an issue with the traffic flow and the safety. Just fol ks
standi ng out on the corner with their orange vests or whatever.
And I'mjust throwing that out as a proffer. |'msure that you
-- if it's approved, you have all that.

MR. BARNES: W have that. As a matter of fact,
we have a security conpany that we're working with, one of the
security conpanies that runs the security for DAR Constitution
Hall, and they do big events. You know, there's 3,500 people
events every time they open their doors. We plan on handling
that froman inside and an outside standpoint.

COWM SSI ONER HOOD:  Okay.

MR. BARNES: Like I said, if | can't get them
there, 1'munder.

COW SSI ONER  HOQD: Okay. And |I'Il end on this
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not e. For a man to cone down and tell nme he can change that
into Disney World, | have a lot of respect for him Thank you.

CHAI RPERSON GRI FFI S: And |'m assuming Disney
World in the nost positive sense. Ohers mght not --

COW SSI ONER HOOD:  Yes.

CHAI RPERSON  GRI FFI S: -- take that in that
direction, but let ne junp on also Oakie Street. Do you have
the approximte or the actual width curb to curb on that? It's
a two lane, two way parking on each side.

MR. BARNES: It is two lane, two way. Actually,
you wouldn't even have to park. There's alnost three |anes on
the south side where the school is.

CHAlI RPERSON GRI FFI'S: Ckay.

MR.  GLASGOW Right now, M. Chairman, if you
| ook at the aerial photograph, behind where the school is, you
can nose-in park there. There's that much room

MR. BARNES: And not being on the street.

MR GLASGOW Right.

CHAI RPERSON GRI FFI S: So the old lines of the
subm ttal that we got today are not necessarily the curb lines
on that street.

MR. GLASGOW No, they're not.

MR. SHER: On the north side, the building face
forms the face of the right of way, so you could see that |ine
pretty well defined --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

CHAlI RPERSON GRI FFI'S:  Correct.

MR SHER: -- on the side of the street where our
property is.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR SHER. On the south side, the building -- if
you're on the corner of Fenwick Street, the Profish Wolesalers
building which is the first building you see, is actually set

back from the property line. You can see a row of cars parked

t here. That's outside the public right of way. |If | may hold
up the aerial photograph just to orient you. This buil ding
ri ght here.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. SHER: Ckay. The next building over is to
the property line, and then you've got the yard of the school
And there are, as has been indicated, a series of parking spaces
that are located that you can pull in perpendicular to the right
of way at the nmonment, because there's no curb there and you can
go right that, and park head-in away fromthe curb

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. SHER: We have assumed for the purpose of
trying to make these conputations that at sone point that curb
may be paved and put in.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. SHER: And whatever parking would be there
woul d be parallel to the street, rather than perpendicular. And
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the nunbers that we gave you assune that, even though actually
ri ght now you can park nore --

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR. SHER: -- cars there because you take -- you
can get two cars in for every one.

CHAI RPERSON  GRI FFI S: Good. Appreciate that
Also, is there any intention in terns of understandi ng the val et
program of trying to do any sort of curb-cut pull-off in front
of the club? Any anticipation for a need for sonmething of that
nature, or it will just be a standard --

MR. SHER: No.

CHAI RPERSON GRI FFI S: -- coned off, that's where
the cars pull up. Because you are anticipating parking on
Ceki e, so you'd obviously have to take sonme of those for that.

MR. SHER: And just as an aside, the area narked
in green we did not count for the purpose of determining the
nunber of spaces we could get on the street, so right in front
of our building, we did not count those wthin that |inear
f oot age.

CHAI RPERSON GRI FFI' S: Ckay.

MR. SHER: I think Ofice of Planning noted that
as well inits report.

CHAI RPERSON GRI FFI S: Ri ght . And | think Ofice
of Planning also noted the fact of the subtractions of the
l'inear --
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MR. SHER: Ri ght . And | just colored the whole
right of way without attenpting to show --

CHAI RPERSON CRIFFI'S:  And that's fine, and that's
under st andabl e, but that does bring up an interesting point, the
whol e point of subtracting, obviously, curb-cuts, |oading docks,
and things like that, would be you wouldn't be allowed to park
there. Knowing the nature of folks in ny neighborhood -- well,
we won't go there.

Is there any sort of plan or program to have
towing if any of these |oading docks get parked in? Somebody
has to cone in and get out of those businesses that surround the
area?

MR. BARNES: W do -- we've actually -- nmy wife
and | spoke with Profish and Papas Tomato Packing and so forth.

They're offering another 30 spaces each that we are allowed to
use up until 4 in the norning. W don't have a |ease yet with

them We talked to them yesterday actually.

CHAlI RPERSON  GRI FFI S: Well, without getting --
let me just direct you. My question would be if there's
somebody illegally parked, that's actually parking and bl ocking

a driveway --
MR. BARNES: Right.
CHAI RPERSON  GRI FFI S: -- and a business for
what ever reason they need to get in there at 2 a.m
MR. BARNES: W have, in fact, tow conpanies that
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we work with already.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. BARNES: And when we do that, we -- believe
you me, we aren't just trying to tow anybody, because | know
peopl e who tow anybody, and then charge them $250.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. BARNES: And the tow conpanies that we plan

on working with will be a regular $75 rate.

CHAlI RPERSON GRI FFI S: Okay. Wwell, it would
probably be one of your patrons also you'd be towing, so -- can
you talk to nme briefly about -- you indicated in your testinobny
and there was sonme witten |ighting. Qobvi ously, security

lighting on the street you won't have control over in the
surroundi ng area, but how are you illum nating your structure

and the street frontage, the sidewalk in front of it?

MR. BARNES: We've actually illumnated it
al ready because we -- of wanting to clean up the nei ghborhood.
CHAlI RPERSON  GRI FFI S: Ri ght . Walk me through

sone of that in terms of --

MR. BARNES: On the top of the building on the
front there are three |ights. On the, | guess you could say,
first level of the building there are 13 different |ights that
go in arow They're nore for a beautification of the building,
but if they turn them off, it seenms |ike the whole street goes
of .
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CHAI RPERSON GRI FFI S: Ri ght . So the 13 -- from
the 13 fixtures that are on the face of the building --

MR. BARNES: Yeah.

CHAI RPERSON  GRI FFI S: -- that are basically
they're accent lights you nmight say. They illuminate the
facade. They illumnate the building itself.

MR. BARNES: They really illumnate the street

t hought, but the three --

CHAI RPERSON GRI FFI'S:  No, | understand that.

MR. BARNES: Right.

CHAI RPERSON GRI FFI S: And they will reflect off
the building and will glow in the street. But just for
clarification, that's what they are.

MR. BARNES: Each of those have three 100 watt
bulbs init.

CHAI RPERSON  GRI FFI S: And that's Hal ogen or
whatever it mght be.

MR. BARNES: Right. And then also, we've already
it the alley. W also paid for an electrician. Across the
street is a parking facility for the House of Prayer.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. BARNES: That's where they store their buses
and so forth that they have, and we took and we fixed three of
their lights, and then we added two nore lights onto their
buil ding because they were next to the parking |ot. Those
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par ki ng spaces, they go straight in. People used to pull close
next to their building and do whatever they do in their cars, so
we said that we'd light that, they'd go away. And sure enough,
they went away as soon as we stuck the lights in there, and we
paid for that.

CHAI RPERSON GRI FFI S: Good. Thank you. Yes, Ms.
Renshaw.

VI CE CHAI R RENSHAW Yes. I"d like to ask how
you control attendance, and how that wll relate on parking
i ssues? In other words, this will be a popul ar place, | expect,
and there will be many nmore people coning, especially Thursday,
Fri day, Saturday. And there will -- that will generate extra
cars, and so what's going to happen to the overflow, and how are
you going to handl e overfl ow?

MR. BARNES: Well, what we're going to do is,
first of all, we're going to work as best we can with the
Commander to keep people from going into the |Ivy City

nei ghbor hood. And as they do on F Street, the Commnder said

they would be willing to block off the streets. The nei ghbors
understand that, and they said they would love that, if the
streets were blocked off. And we will tell people that this is
only parking for neighborhood patrons. The police over there

know t he nei ghborhood and know t he nei ghborhood patrons.

As you said, it would be good to have people work
fromthe nei ghborhood. W' re doing that. W already have three
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guys. We were having a problemwi th sone of the parking spaces
out in front of the building with the people who were doi ng sone
wor k, things getting broken into, so we said who better to go to
than the people who live in the neighborhood, and we've enpl oyed
t hem

There is a honeless shelter on the end of the
street, and we've done wonders with sone of the people down
t here. W had to let sonme of the people go because they had
sonme bad habits that they couldn't forget, and we did as best we
could with them And there are sone people who have taken it and

turned it into a real job, and we have them working for us

still.

What we'll do is, people tend to walk, and that's
why we have the shuttle. There is no -- if you go down -- if
you |l ook on here, COakie Street -- if you follow Cakie Street

down this way, it runs into this building, but then this is the
Hat Conpany. There becones parking again further away - okay -
on clear streets. W haven't identified those as our's, but no
one -- | nean, it's |like a ghost town at night. That's where we
plan on providing security and police. We suspect that there
will be an overflow on sone tinmes. W are still seeking nore,
and we actually have sone deals nobst in place, but you know, we
don't want to throw them at you. We're seeking nore parking as
we sit here. You know, we're trying to work with sonme of the
ot her venues to nmake as nmany parki ng spaces avail abl e.
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There are further parking lots, and if we grow to

where we are a bigger venue, and there are nore people driving

than we expected, we wll keep increasing the lots and the
shuttles as needed. We will provide anple parking.

VWat | try to explain to everybody is that
understand one thing. |[If there's one person who has a problem

if there's one neighbor who has a problem two years cones
around, a year, six nmonths comes around real quick. And when
you' re applying for an ABC |icense again or another license, it
cones up real easy. | know this is -- I'mnot going to be back
in here beggi ng and pl eadi ng, saying oh no, well this tinme we're
going to try, you know, this. W're going to try -- | want to
get it straight before there's a problemso all we have to do is
go down there and pay for our new ABC |icense.

I realize that all of this is part of doing
busi ness, keeping your neighbors happy. We had a dose of our
medi ci ne, | guess you could say, one tinme. Sone people down --

some nei ghbors down the street had a really, really big party
at our house, and | nean, you know, in our neighborhood, and we
were like -- and ny wife was |ike hey, I'mgetting a dose of our
own nedicine. | was actually at work and she was like, | can't
get to sleep because there are kids screaming up and down the
street, and all this, and all that, making a lot of noise. O
course, this was an outdoor party, and it wasn't planned for
that, so | know | don't want anyone disturbing me in the mddle
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of the night, or my wife, or ny kids, so | don't want to disturb
anyone. And | want to make it -- we lived at 13'" and N one
time, and if you know what the parking problemis |ike there,
it's the worst it could be. And I never want to nmake anyone's
house |ike that. When you come hone, you want to be able to
par k.

VI CE CHAI R RENSHAW  Uh- huh.

MR. BARNES: And | want to nake sure that these
peopl e can park when they come honme, even if it has to be a
situation where | have to valet park their cars for free. When
we've had big events in the past at Republic Gardens, we've done
10 events where we would have in excess of two or three thousand
peopl e, we provided the people with a special parking pass in
t he nei ghborhood to park on our |lots or wherever it may be for
free. And | amnot going to adversely affect the people who are
in the houses now. |'m noving in. I wasn't there first.
They're there first. 1'mnot going to displace them

VICE CHAIR RENSHAW Just two more quick
guesti ons. M. Barnes said earlier that it's against the |aw
for the police to work inside the club.

MR. BARNES: Uh- huh.

VICE CHAIR RENSHAW My question is are off-duty
officers able to wear their uniforns on another job?

MR. BARNES: Yes, they are. And they are -- it's
required as a matter of fact. These would actually -- we don't
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pay the officers directly. W go through the department, and we
pay the overtime for the officers.

VICE CHAI R RENSHAW Al right. There is a
concern in what | wunderstand to be all the neighborhoods,
certainly in nmy nei ghborhood, about spiking in crinme, and it was
in the paper this norning. Al so, we know that officers are
called in at a nmonent's notice because of energencies in the
city, so is your fall-back plan the rent-a-cop security conpany,
and are they going to be really on the scene fromthe getgo, or
are they on kind of an on-call basis?

MR. BARNES: They're going to be on the scene
from the beginning. I hate the word "rent-a-cop", because it
seenms |ike --

VI CE CHAIR RENSHAW That's how we call them

MR. BARNES: | know. They're going to be on the
scene from the getgo. And one thing 1'd like to explain to
everyone is that my concern is genuine. |I'm going to be on the
scene all the tinme. | -- the people -- ny oldest son is in
charge of my security. I know | don't look that old, but we
adopt -- ny wife and | adopted someone, a child 13 years ago

when he was 13. He is now 26, and he's learned well from ne.
He's a very strong willing person, and he runs the security, so
I don't want you to think if I'mnot there, okay is it going to
fall apart. No.
VI CE CHAI R RENSHAW  Ckay.
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MR. BARNES: We'll be there in full force neking
sure it's right, making sure it's safe all the tinme.

CHAI RPERSON GRI FFI S: Thank you, M. Barnes. I
think that covers security quite a bit, and in that we were
going to be tinmely on this one, we are noving al ong. If it's
not outrageously asked, we should probably nove on to OP, to
give us a brief overview W've all had time to read the
report. Vel | done, of course. Hol d on. Conti nui ng update.
Well, if there's not any problem we can waive in the acceptance
of the OP report as it cane in late. And with that, we'll turn

it over to you.

MR.  MOORE: Good afternoon. I'"m John Mbore,
Devel opnent Section, O fice of Planning. And | will stand on
the record as you reconmended, with one exception. | would like

to acknow edge that in the OP report, we did put in conditions.
| don't knowif it's necessary to read themin. ['mnot --

CHAI RPERSON GRI FFI'S:  Yeah. I think it would be
wel | advised just to go over them

MR MOORE: Well, the first one is that we want
| eases provided for the two parking lots. And second, what was
presented wasn't actually a parking plan. W want a valid
par ki ng plan provided. And we want the conponents of 2301 --
2303 reference on parking to be in effect on this. Wth that -
- by the way, just one bit of additional information that M.
Barnes already provided you, | too have been by the site two
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times between Friday and Monday, and Parking Lot Il is in the
process of being refurbished | guess you would call it. The
equi pnment is on there. You can tell that there's been sone work
done. Parking Lot | is already sufficient, wth adequate
lighting already on it. And | also interviewed sonme of the

drivers, and they assured ne about 6:00 they're all out of the

site --

CHAI RPERSON GRI FFI' S:  Good.

MR MOORE: -- on a daily basis.

CHAI RPERSON  GRI FFI S: Thanks very nmuch. We' | |
get questions. First though, | think it's well heeded the fact

that Section 2303 for the parking lots in terms of their
condition is basically what it gets into and the |ighting. How
woul d that be accommpbdated if the applicant is |easing space?
Wuld they -- are you of the understanding that they would then

as part of their lease, have it conditioned that they resurface
if it was required?

MR. MOORE: | would inmagine that as you -- as the
applicant has already denpnstrated his will and his conm tnent
to this project, then when he talked to the owners of those lots
in terms of putting those |leases in place, that he'd be aware of
what's in 2303, and that he'd make sure that when he pays for
| eased space, that it conplies.

CHAI RPERSON GRI FFI S: I think that's well said.
Any ot her questions of OP? Any other Governnent reports?
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MS. BAILEY: ANC

CHAI RPERSON GRI FFI'S:  Well, that would be next if
we do not -- great, there's none listed. Let's goto --

MR. MOORE: M. Chairman.

CHAI RPERSON GRI FFI' S:  Yes.

MR. MOORE: In the OP report, there is a
Gover nment section where the --

CHAI RPERSON GRI FFI'S:  Yeah. It would be --

MR. MOORE: -- the Division of Transportation,
they had made sone coment.

CHAI RPERSON GRI FFI'S: Right. Indeed. Forgive ne,
| took that as part of the OP report, so --

MR, MOORE: In conclusion, they do neet the
m ni mum requi renents for parking.

CHAI RPERSON GRI FFI S: Exactly. Thank you for
stating that for the oral record, and we'll nmove on. ANC

VI CE CHAIR RENSHAW We have a letter from ANC 5B
that is signed by Rhonda Chapel, the Chairperson of ANC 5B. The
letter is dated October the 22", 2001. It is to advise the
Board that ANC 5B at its regularly schedul ed Cctober 4”1, 2001
public neeting, at which tine a quorum was present, unani nously
voted to support the application for a variance from the off-
street parking requirenents for property located at 1350 Cakie
Street, N.E. for public hall and restaurant use. It states that
ANC 5B based its support on the voluntary agreenent that the ANC
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has with M. Barnes, owner of 1350 Oakie Street. That agreenent
was entered into on August the 2™ 2001

M. Barnes agreed to the following conditions
whi ch ANC 5B believes will support a variance for the off-street
parking requirenents. That he will provide anple parking spaces

for its patrons to ensure that the residents are not adversely

affected by activities at his facility, that he will provide
various off-street parking options. He will provide appropriate
personnel to ensure the smooth traffic flow He will provide
shuttle service fromvarious parking |ocations. He will provide

curb-side val et parking. He's going to provide ANC 5B with a
copy of the lease or arrangenent for the off-street parking for
a mninum of 800 cars within 30 days after the event opens.
We' Il cone back to that.

The owner is to provide an outline map for
parking on public streets. The owner is to provide a route for
delivery and/or service trucks. The owner is to provide the
route schedule for shuttle service. And providing these terns
are net, 5B supports M. Barnes' request for a variance for the
of f-street parking requirenments.

CHAI RPERSON GRI FFI S: Thank you, Ms. Renshaw.

And as stated, we will be giving the great weight it is afforded
as an ANC report. Yes, indeed. I want to give the applicant
time, first of all, to cross any of the OP that they're here in
person, or frankly, | would give the opportunity to address any
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of the Governnent reports and issues that have cone up.

MR. GLASGOW No, we don't have any cross
exam nation for the Ofice of Planning.

CHAI RPERSON GRI FFI S: Okay. And conments or --
actually, | would ask you to address the ANC conditions.
Specifically, obviously, there was sone reaction to the 800
cars.

MR. BARNES: VWat has -- well, and as you see,
that says within 30 days --

VI CE CHAI R RENSHAW Ri ght .

MR. BARNES: -- of the license of when we open.
And the reason -- what they -- they left that open like that, as
you can note at the beginning it says anple parking. And that's
what their requirenents were, and | told them if it were not
anple parking, that | wuld be able to provide -- 1 would
provide up to 800 spaces if it weren't anple, and they told ne
that they would work with ne. W got another letter from the
ANC gent | eman today. They understand that there aren't going to
be 800 right away, or that there may never be 800 if it's not
needed. And they've understood -- they understand this, and
they don't have a problemw th that.

CHAI RPERSON  GRI FFI S: Okay. You just made
reference to another ANC We have had that subnitted today.
It's by the single menber district, | believe. GCeorge Jackson,
Conmmi ssioner of Single Menber District 5B-05, dated Novenber
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6”‘, 2001. It is in the record, but let ne just give you

excerpts of it to give the flavor.

"This community believes this project will bring
a positive inpact for the entire city, but especially for the
5B- 05 residents. Further, this Comrittee is willing to, and
| ooks forward to working in concert with the Dream project to

resol ve any parking concerns of this comunity."

COW SSI ONER  HOQD: M. Chairman, | basically --
in the ANC letter, | believe that the applicant doesn't have
any problem with what | see here in front of ne, wth the
exception of 800 cars. | think we need to be realistic. Wile

this is my ANC, | would just put that out there, that | think we
need to be realistic. I didn't attend any of these neetings
dealing with this. | want to put that out there too. And also
the owner is to provide the route schedule for shuttle service.
I think that's also putting the burden on the applicant,
because | think that depends on your patrons, so those are the
two that | see that we may need to -- one of them | would
recommend that we do away with, and one of them | recommend that
we fine tune, and that's the 800 cars. I think that's -- 1
think we need to be realistic |ike we do across the board.

VI CE CHAI R RENSHAW  Uh- huh.

CHAlI RPERSON  GRI FFI S: Thanks, Conm ssioner, for
relating that. Let us nove on, unless there's anything to stall
us at this point. Very good. Let me call any persons or
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parties in support for testinobny at this tine. We have no
parties in this case, so are there persons who to testify in
opposition? Neutral. That sounds fabulous, then we'll go to
you for closing remarks.

MR.  GLASGOW Ri ght . Thank you. Just very
briefly in closing, M. Chairman. We appreciate the Board's
attention in this matter and the questioning that we've gotten
fromthe Board that really fleshed out the record in this case,
and zeroed in on some of the issues. W would like to -- I'm
going to start wth the Office of Planning Summary of
Recommendations. | believe that we've net the three prong test,
and the question is how do we address any conditions wth

respect to the order, so I'mnot going to take the Board's tine

on that.

I think that the -- with respect to the valid
| ease agreenents for the parking lots, | think that that should
be -- that those should be available at the tinme of the issuance
of the Certificate of Occupancy. There's not -- those |eases
don't need to be in place right yet. They would just be a

condition to the Board's order that we show when we go down to
get the Certificate of Occupancy for the property.

Secondly, with respect to the actual parking
pl an, we have been in contact with a nunber of parking |ot
operators, and whatever. And when you staff that way the |ot,
they're going to go in and they're going to -- like we talked
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with N gel Gegg that has the parking lot operation and we
talked with Colonial Parking s people because |'ve worked with
both Nigel ad Colonial's people for years. They go in and see
how the | ot operates. They say we're not going to plan it right
now. We'll go in and we'll see how it best operates, and nost
efficiently operates, and then we're going to stack valet it
from there.

For instance, that's why they told nme that the 78
space lot related to the applicant, that that was going to hold
110, 115 spaces because that's -- they |ooked at the geometry of
the lot and that's how it operates. They may not use any of the
lined spaces in that configuration, so | don't think it's -- |
don't think we need to submit an actual parking plan because
it's a stack valet operation in those two lots, and the
operators of the lot and the valet are going to operate the | ot
as it nost efficiently works to get the cars in and out for the
peopl e. That's their business, that's what they do. If they
can't efficiently get the cars in and out, he's going to fire
them and get sonebody that can, so we don't think that that --

and if we submit a striped plan for the 78 |lot, we're not going
to re-stripe the lot. | think we -- and this was sonething that
a couple of the Board Menbers nade. We are taking over lots
that aren't being used at night. They're being used by sonebody
el se that owns the property. It's their parking lot, and then
we use it at night, and so | think that that is sonething just
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to keep in mnd.

W will neet all the regulations of the lots as
was testified to by the Ofice of Planning. Lot Nunber | is
already in conmpliance with the regs. It's lighted. 1It's got a
fence around it and all of that. The second lot is in the
process of being refurbished I think is a good way of -- and
we' || make sure that it -- it has to conply wth the
regul ations, and so all of those conditions are -- we think are

appropri ate.

Wth respect to the nunmber of spaces, we have the
ability to provide 230 spaces in the leased lot, and there's
anot her 115 on the streets, and we think that that is sufficient
for where we are right at this point in time with respect to the
statement that was nmade in the report of the Advisory
Nei ghbor hood Conmi ssi on.

I think that you can -- as you've heard from the
testinmony of M. Barnes, essentially all the other itens that
they've tal ked about, he's doing and has agreed to do. Wt h
respect to the off-street parking options, there are several
there, curb-side valet service, the shuttle service, all of that
he has agreed to provide, so | think that the conditions to the
order should be the O fice of Planning conditions as nodified.
And there's one other condition that needs to technically be
nodi fied. |If you go to page 7 of the Ofice of Planning report,
and you look at Item C under Bullet Point Il, where it says:
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"No other use shall be conducted from or upon the
prem ses, and no other structure other than the" -- these are
ot her people's parking |l ots once again, so there are other uses
that go there, so that we can state that there will be no other
use of the prem ses when the valet parking is being utilized by
the public hall/restaurant operation, but we can't just nake the
bl anket statenent that there's no other use, because that use is
sonebody el se's property when we're not using it. And | believe
all the other conditions there we neet.

The one lot that is Lot Nunber |, it possibly was
in existence prior to Condition F. In fact, we believe it's

been a parking lot for a long, long tine so | don't know whet her

it's got any |andscaping or not. The lot is there. W're not
going to go in and tear up, you know, that |ot. We will
refurbish and nake sure Lot Nunber Il conplies with all the

regul ations, so | think it's got a right to remain in any event.
And | believe that that's what we are |ooking for, 230 spaces
in leased parking and then the 115 spaces on the street. And
that we believe with that, that we've net the requirenents and
addressed the conditions that have been requested by both the
Ofice of Planning and by the ANC in a reasonable fashion
consi stent with the regul ations.
CHAI RPERSON GRI FFI'S:  Anything further?
MR. GLASGOW  The only other thing that we would
request, is we'd like to have this case disposed of today. W
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would like to get a bench decision and a summary order if we
could, with the conditions that have been di scussed.

CHAI RPERSON GRI FFI S: Thank you. Did you have a
conment?  Yeabh. Let ne make one quick comment. I think in
terms of this parking, obviously it's a mmjor concern, and in a
| ot of cases here. | think we have a very unique situation that
this business is actually -- based on its business and based on
its location is so intertwined with parking that it, in fact, is
of its own benefit to go out and make sure that this works. And
al so, we are talking about flex space parking in many aspects,
and that used at night, off hours, and that it wll have a
separate use, so M. d asgow s conments are pertinent.

Any | ast conments that are needed or discussion?
Then I'm quite sure the Board would be -- well, if nobody junps

at it, then | would npve --

COW SSI ONER  HOOD: I"1'l make a notion that we
approve --

CHAI RPERSON GRI FFI'S:  Very good.

COWMM SSI ONER  HOQD: -- Case Nunber 16796, and |
would just like for the Ofice of Planning's report and the

testimony to suffice for the rationale for the test.
CHAI RPERSON GRI FFI' S:  Good.
COW SSI ONER HOQOD: Okay. That way | don't have
to repeat it. AmIl right, Ms. Sansone, the notion?
CHAI RPERSON GRIFFIS: I'lIl do a synopsis for you.
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COWMM SSIONER HOOD: | can do it. | can do it.

M5. SANSONE: That is correct, if you just adopt
the statement.

COWM SSI ONER  HOQD: Just adopt the Ofice of
Pl anning, with the necessary corrections as we go through the
conditions. Let ne just add that to nmy notion.

MS. SANSONE: Okay.

COWM SSI ONER  HOOQD: Are we going to do the
condi tions?

CHAI RPERSON GRI FFI S: Good. Yes. VWhat |'m going

to do is ask for a second. We'll  have discussion. The
di scussion will get into the conditions, and | believe M.
Renshaw seconded, so we'll nobve on to that.

VI CE CHAI R RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI'S: Let ne just say, M. Hood,
I think the case was made very strongly. The exceptional story
of the situation, of course, was net with 100 percent occupancy

and some of the other issues. Use, the building was built, the

parking requirements cane in. I think it was laid out very
well, the practical difficulties of it, and detrinment to the
public good. Again, | think the case has been nmade in terns of

what is being offered in ternms of the revitalization as you've
spoken to that area, and hopefully to adjacent properties and
uses that are being pursued by the owner, but specifically what
that use will bring to that general area. So to that, let's go
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to conditions, if any, on this. | believe there probably wll
be, so let's get right to it, anyone wants to junp on it.
Parking is going to be the first one, if |I'mnot m staken.

COVW SSI ONER HOQOD: Al'l right. Can we just -- |
would try to expedite a little bit just to --

CHAI RPERSON GRI FFI'S:  You want to --

COWMM SSI ONER  HOQD: All of the -- do the ANC
letter first.

CHAI RPERSON CRIFFI'S: | think we should all focus
on that ANC letter, and we'll go down it at that point.

COW SSI ONER  HOQD: As M. dasgow has already

stated, the applicant is already dealing with -- already in
conpliance with a npjority of these. | believe that's what he
st at ed. I just had a problem with the two | previously

mentioned earlier, the 800 cars. W can fine tune that, and the
owner is to provide the route schedule for the shuttle service.
| don't think we should hold himto that because that's going
to depend upon his patrons, as | stated earlier. Those are the
only two that | see -- one we need to strike, and one | think we
need to fine tune.

CHAlI RPERSON GRI FFI'S: Ckay.

VI CE CHAI R RENSHAW So, M. Hood, are you just
going to go with the anple parking?

COWM SSI ONER HOOD: Wi ch page are you?

VI CE CHAI R RENSHAW On the ANC Number one, M.
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Barnes will provide anple parking spaces --

CHAI RPERSON GRI FFI'S:  Yeah, | don't --

VI CE CHAIR RENSHAW -- for its patrons.
CHAI RPERSON GRI FFI S: Let's skip that. That's
not a condition. I mean, that's an understanding that we have

in the case. Let's word these in conditions if they need to be.

COW SSI ONER HOOD:  Actually, M. Chair, if | can
say so, the top of page 2 of the ANC letter. I think we can
cover that somewhere else. W don't even have to deal with it
here in the 5B letter. W can strike that too.

MR. LEVY: M. Chair, if |I could, unless you plan
to deal specifically with the shuttle, | think the ANC s
conditions are pretty well covered by the OP report.

CHAI RPERSON GRI FFI S: Oh, so now you want to go
to the OP report.

COW SSI ONER  HOQD: Well, | was trying to do it
with the ANC.

CHAI RPERSON GRI FFI S: It just gives us the right
part.

COWMM SSI ONER  HOCD: Yeah. We can disseninate
with that quicker.

MR.  LEVY: I just think that the OP report is
fairly specific, where the ANC is fairly --

CHAI RPERSON  GRI FFI S: Al right. Poi nt  well
taken, M. Levy.
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COW SSI ONER  HOQD: But also, M. Levy, let ne
just remind you that -- and I'm not nmeking a big issue of it,
but this is negotiations that the applicant has nmade with the
community folks, so | nean, we may be able to cover it, but |
was just trying to go fromthat point, and then we can extract
fromthat and see where it's not inclusive in the OP report.

MR. LEVY: Ckay. Fine by ne.

CHAI RPERSON GRI FFI S: Yeah. I think if we take
the ANC a an outline, referring to the OP report, and let's
just run down this. | nmean, | think that there has to be -- in
lieu of an overall parking plan as we basically understand a
parking plan to be in terms of the submittal, | think it would
not fit the paradigmthat we're dealing with here based on what
some of the applicant said, and mobre so what we know.

I think though that we should see the |eases or
ownership positions that have -- as of the timng of the
Certificate of Occupancy that would accommpdate the 230 parking
spaces. |s that other people's thinking? Let nme just state in
terms of --

MR GLASGCOW M. Giffis, excuse me one second.

CHAI RPERSON GRI FFI' S:  Yes.

MR. GLASGOW That would be sonmething that we'd
do with DCRA and the pernit, that -- the Zoning Administrator's
O fice. In other words, if there's a condition that there are
230 spaces in |eases, shown in the |eases, then you show those
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to the Zoning Admnistrator. Ei t her you have them and you get
the Certificate of Occupancy or you don't have them and you
don't get it.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. GLASGOW Okay.

CHAI RPERSON GRI FFI S: VWat you're saying is we
don't need to see it, they're going to see it. Exactly. I
guess, and that brings up the point that the specific condition
that there are |eased off-site off-street parking for 230 cars.

Sone of the things that we did talk about, and | think you
addressed so | didn't need to bring it up, but | had concern
about counting on-street parKking. Even though it's not used,
it's kind of flexible. W don't know what the continuing use is
going to be. There may be ot her groups and other functions that
happen, and we want to have those streets so it's not tied to
one building, one entity in use. But | think the applicant has
made that case and provisions in terns of off-site parking for
230. Yeah, Ms. Renshaw.

VICE CHAIR RENSHAW Do we need to also stress in
the condition that the owner will provide ANC 5B with a copy of
the | ease or agreenent for the off-street parking, since the --

CHAI RPERSON GRI FFI S: | don't think we'd make it
a condition. I think we'd make it a strong recomendati on. I
think the comunication |lines have been proven to be open, and
that the applicant has that in this letter.
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VI CE CHAI R RENSHAW The applicant has agreed --

CHAI RPERSON GRI FFI S: Rat her than condition on
the order --

VI CE CHAI R RENSHAW --in hi s vol untary
agreenent --

CHAI RPERSON  GRI FFI S: Upon the recomendation
that that be done, and | woul d have no question that it actually
woul d be. I think I would also not make a condition, but
support and strongly reconmend the continuing of one utilizing
the |l ocal area and the use center that you said for cleanup and
servicing that area, the block surrounding during the days.
Security | think should probably ought to be spoken about in
terms of a condition. M. Hood, you spoke eloquently about it.
Did you want to -- COW SSI ONER HOOD: I don't
necessarily want to put the applicant in a position where we
make it a condition to specifically do certain things, but
security needs to be addressed. Now how we get to that point, |
don't know, but | don't want to tie his hands, because having
known a previous -- his conpetitor, some things -- as M.
G asgow said, sone things you have to |et happen, and then they
wor k thensel ves out. But | believe that the dial ogue that the
applicant has had with the surroundi ng neighborhood, the ANC
I"'msure in that area, believe ne, he's going to work it out or
he's going to be sitting there in the evening sonmeti ne maybe by
himsel f. But | believe that those things he will work out, and
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I think he's -- fromwhat |'m seeing here he's made trenmendous
progress.

CHAI RPERSON  GRI FFI S: Good. So we have one
condition at this point. O hers? I think then questions,

di scussions? W have a nonent to take a deep breath.

COWMM SSI ONER  HOOQD: I mean, if soneone wants to
put something in about --

CHAI RPERSON GRI FFI'S:  No, |I'mnot delaying to try
and put more onto it, frankly. | just want everyone just to be
focused before | call the vote for all in favor.

(Vote.)

CHAI RPERSON GRI FFI S: Any opposed?  Abstaining?
That would be that then. Staff can record the vote.

MS. BAI LEY: The vote is recorded as 4 0-1, and
the application is approved with one condition. The nption was
made by M. Hood. Ms. Renshaw seconded the motion. M. Levy,
M. Giffis in agreenent, and the third, Mayol a Puenti
(phonetic) not present, not voting. The condition is the
applicant shall provide -- shall |ease 230 parking spaces. They
shoul d be available prior to the issuance of the Certificate of
Cccupancy.

COW SSI ONER HOCD: M. Chair, may | just ask the
applicant to continue the good faith efforts that you're doing
wi th the nei ghborhood, and al so keep that open dial ogue with the
comunity. Thank you.
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CHAI RPERSON GRI FFI S: Yeah. M. Barnes, let ne
just also state that | think if you run this through in
cooperation wth the neighborhood, | actually live in a
nei ghbor hood close to your other establishnent, and | know the
good reputation you have there. And | think that bring that,
and | think you wll to the new, would be a very positive
aspect .

VICE CHAIR RENSHAW And |I'd just like to ask M.
Barnes, you stated that you reside on North Hanpton Street, the
2800 Bl ock --

MR. BARNES: Yes.

VI CE CHAI R RENSHAW -- off of Utah Avenue.

MR. BARNES: Yes.

VICE CHAIR RENSHAW I should state for the
record that you are in ny single menber district.

CHAI RPERSON GRI FFI'S:  Now you're in trouble.

VICE CHAIR RENSHAW So | will state --

CHAI RPERSON  GRI FFI S: See, we didn't know that
before. W would have given you a harder tine.

VICE CHAIR RENSHAW | will state for the record
that M. Barnes did not contact me in any way so -- but | am a
little bit alarned to hear about a noisy party, and --

CHAI RPERSON GRI FFI S: | think you better get out
of here now, frankly.

VICE CHAIR RENSHAW  Usually | get those kind of
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calls, so in any case, next tine around.

MR. BARNES: It was a graduation party.

CHAI RPERSON  GRI FFI S: Thank you very nuch.
VWhere's nmy schedul e. Okay. We're not going to call the next
case, but | just want to announce Application 16782, the 1742 N
Street. We're going to take just a five m nute break, and we'l]l
be right back.

(OFf the record at 3:08 p.m)

(On the record at 3:16 p.m)

CHAI RPERSON GRI FFI'S: M. Renshaw will be joining

us. |'ll delay a nonment, perhaps. Indeed. |It's not problem at
all.

Let nme just speak to the schedul e again. What
we're going to do is out of total respect for the next

applicant, 1742 N Street, we're going to call their case, and
then deal with the third case all together, with is the appeal.
And | say that in all respect to the application because we
bunped them off from |ast week. They' ve been here. We
schedul ed them we pronised themtoday, so rather than bunp them
off again to get into other issues, which seemto be conceivably
timely, we will nove on to that.

Before we call the case though, | just did want
to make recognition of a past Chair of BZA and prom nent nenber,
M. Sokol (phonetic) who is in the audience, and hopefully not
doing a report on us to feed back to anybody that may make a --
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no, no, no. But we're happy to see you here, and it's good to

see you, M. Sokol. So wth that, I'd ask Staff to call the
next case.

MS. BAI LEY: I am calling N Street case, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Yes. Thank you very nuch.

VS. BAI LEY: Application Nunber 16782,
Application of 1742 N Street Conpany, LLC, pursuant to 11 DCMR
3104.1 for a special exception under Section 508, and pursuant
to 11 DCMR Subsection 3108.2, a variance from the floor area
rati o requi renents under Section 531, to allow additional office
space in an existing office building in a DC/SP-2-1 District at
prem ses 1742-44 N Street, N W, Square 159, Lot 86. Pl ease
stand to take the oath.

WI TNESSES SWRN

MS. BAILEY: Thank you.

MR.  GLASGOW M. Chairman, for the record ny
name is Norman M d asgow, Jr., of the law firm of Holland and
Kni ght, representing the applicant here in this mtter. Al so
here with me is M. Dennis Hughes of the sane law firmin the
first row M. Ron Shapiro, who is the -- representing the
applicant in the case. M. Charles Perla, the architect for the
project, and M. Steven Sher, the |and planner. And once again,
M. Sher will be offered as an expert in planning, and he's been
accepted as an expert.
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CHAI RPERSON GRI FFI S: Wiy don't we just cut
t hrough that with no jokes as we --

MR. GLASGOW  All right. Yes, we'll get through
on this one. And in that regard, M. Chairman, in getting
through this one, we note that we have the support of the Ofice
of Pl anni ng. We have the support of the ANC We have the
support of the Historic Preservation Review Board as a part of
its consent calendar, which was the only issue that was left
outstanding with the Office of Planning report.

W are ready to rest on the record, unless the
Board has any questions or conments on this. We believe the
Board should have a copy of the Statement of Applicant that we
submitted in this case. W think --

CHAI RPERSON GRI FFI'S:  Yeah, we do have that.

MR. GLASGCOW -- that that clearly sets forth how
it is that we met the burden of proof. And then with respect to
the review of the Ofice of Planning, and review of the Historic
Preservation Review Board, and our work wth the Advisory
Nei ghbor hood Conmi ssion, we think that the witten record is
sufficient in this case, unless there are any questions that the
Board has. We're happy to go into as nmuch detail as you want.

We're not aware of any opposition in this case.

CHAI RPERSON GRI FFI S: Is anyone here in support
or opposition to this case today? | tend to agree. I do have
some questions that | want to get into, but | do not think it
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will take a | engthy anobunt of times. Board Menbers in consensus
standing on the record. Ckay. Do you want to tackle your
questions first, or do you want to get through everything?

VI CE CHAI R RENSHAW  Whatever to cut through.

CHAlI RPERSON GRI FFI S: Fabul ous. Then let's npve
on to the OP report, which we can note again, a great report

that we're kind of getting used to in terns of the color

phot ograph site maps and expl anati ons. If you would -- oh, he
is here. I ndeed, just briefly give us an overview, summation
per haps.

COW SSI ONER HOQOD: M. Chair, | have a problem
| didn't get a color report but I can -- I'Il look at black and
whi te.

CHAI RPERSON  GRI FFI S: Al  right. I want to
strike ny last coments then, we don't -- no. You want to | ook
at mne?

COW SSI ONER HOOD:  No, that's okay.

CHAI RPERSON GRI FFI'S:  Good. Turn it over to you.

MR. McGHETTI GAN: Thank you. My nane is David
McGhettigan fromthe Ofice of Planning. | would also note that
there is no request for a waiver of the |lateness of this report.

It was on tinme.

CHAI RPERSON  GRI FFI S: Look at that. Wit a
nonent, let's take a nonent of silence to appreciate that one.

MR. McGHETTI GAN: Good. Al right. Thank vyou.
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W can stand on the record for our report as well. It's
detailed in our report that they neet the test. This is a very
small addition to the building of interior space enclosing a
fire staircase, and there will be no detriment to the public
good. There's certainly no practical difficulties involved, and
I think it neets all the tests as outlined in our report.

CHAI RPERSON GRI FFI S: Great . Thank vyou. And |
just make a note that it is, as you said, the variance tests are

outlined or specifically stated on page 7 of your report, and |

think it's well said. Questions of OP? | do not recall and
have listing of any other Government reports at this tine.
Rather, |I'm sorry, Historic Preservation, and we have just

gotten the update on Historic Preservation, as M. d asgow has
al so indicated. It was just handed to ne, so |I'm |ooking at
staff report and recommendation of the 25”1, and as he said it
went on consent cal endar of COctober 25. And ANC is recomendi ng
approval, and it was tinely filed, Exhibit Nunmber 21. Anything
el se to add on that?

VI CE CHAI R RENSHAW  No.

CHAI RPERSON GRI FFI S: Okay. So it will be given
great weight afforded the ANC s. There is no parties requested
for this. Is there any persons here in support or opposition,
or neutral to testify today? Ckay. Before we go to closing,
Board Members, questions, comrents?

VI CE CHAI R RENSHAW  No.
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CHAI RPERSON GRI FFI S: As part of the submittal
there were -- |'ve got to refresh here, plans. There was
actually in the OP report and -- which you had ny attention, the
color model which I'm assuming that the applicant's architect
did in fact, and I am holding up the OP report, page 4.

I would like the indul gence of this Board to take

a quick moment to review sonme of that, and | would focus our
attention to the plans that are put in, and -- so that this
doesn't seemlike it's coming out of left field, | think if we
do |l ook at Section 508.3, we are under -- well, it is stated by

the regulations that the use, height, bulk and design shall be
in harmony with the existing uses, and the structure of the
nei ghbori ng properties, and therefore, puts it in our purviewto
review that, if not comment upon it.

I do not want to be a heavy hand in this, but |
woul d not mind getting some clarification of a few things. One,
exi sting condition has an HVAC. | believe it's indicated on the
drawi ngs a large unit out in the back. If I'mnot nm staken, the

new drawings are stating that it is to remain, although it

doesn't show on the nodeling formin back. |'mwondering, first
of all, is there any screening? Has anything been done to dea
with that in terms of a visual inmpact? And -- let me put that

al so because that's a snmall one.

The bigger issue for me is here we have an
addition and a designer's plan. And let ne just say that it's
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clear, this is a well thought out design and lots of talent,
even though I'mnot a judge necessarily of talent let's say, but
it seenms to ne that you have this elevator tower that was a
mass, and terrible -- unarticulated, and yet it's left there
with an addition on the back, all being part of how it
integrates the new with the old, and the not so old into the
nei ghbori ng properties. Let ne let you start with that, just
speaki ng qui ckly on that.

VR GLASGOW M. Perl a, would you please
identify yourself for the record and respond to the question

MR. PERLA: Thank you. M nane is Charles Perla.

I"mthe architect for this project, and the tower is an el enent

that from a design standpoint, a question does come to bear, and
that is this thing is -- as it exists, it was -- | guess the
original intent was to nmake it look like brick, when in fact it
is painted CMJ, and what our thought was, to leave it as a piece
of mass in itself, but actually trying to get it back to what
it's supposed to be, which is CMJ, and hence the col or change of
the brick, and that's why we -- the brick -- the paint color.
And that's why we left it there. The thought was never to try
to encase it, or nmake it do or be anything other than what it
was, which was an el evator tower. That was the primary intent
of that.

CHAI RPERSON GRI FFI S: So if I"mclear, it was --

["mnot sure it was called that. | don't recall but it's -- so
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that's just painted CMJU.

MR. PERLA: Yes, sir.

CHAI RPERSON GRIFFI'S: Okay. And then in terns of
the -- that is HVAC unit. Right?

MR. PERLA: Yes, sir.

CHAI RPERSON  GRI FFI S: Not some huge energency
gener ator.

MR. PERLA: No.

CHAI RPERSON GRI FFI S: Is there anything proposed
for screening that? |Is it remaining as is? |It's obviously a
steel structure above grade.

MR. PERLA: Yes. It currently -- in our current

design, we are contenplating relocating the unit to the top of

the roof. However, pushing it far back enough so that |ine of
sight --

CHAI RPERSON  GRI FFI S: I didn't wupdate ny own
not es. You're absolutely right. You show a roof plan that

shows that going onto the roof.

MR. PERLA: Yes, sir.

CHAI RPERSON GRI FFI'S:  Which nmeans it's coming off
of that area in the back. Fabulous. Let's nove on then. There
are stairs indicated. And forgive ne, | did review this before.

I had read this for the last, and as you see, our day gets
full. There were stairs from the exterior going down, and the
exi sting photograph we have there's a |adder attached. Those
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seemto be gone. |Is that -- that's also being filled in.

MR. PERLA: Yes.

CHAI RPERSON GRI FFI'S:  That's not happeni ng.

MR. PERLA: Yes.

CHAlI RPERSON  GRI FFI S: Okay. Underneath the
addition that's comng down, it's overhanging. It's not
touching the site. Wat is happeni ng bel ow that?

MR. PERLA: The -- it just so happens that the
way to get back into the ground level -- this is alnpost |ike an
Engl i sh basenment in the back.

CHAlI RPERSON GRI FFI'S:  Uh- huh.

MR. PERLA: So that the structure stops, as you
say. The new structure stops right at head clearance |evel, so
the structure never really touches the ground in its entirety.
It's -- it will nmake it appear as though it's cantil evered, but
it -- perhaps if | my, could | show you a slightly Ilarger
pi cture?

CHAI RPERSON GRI FFI'S:  Yeah. Perhaps you nmay have
exactly what we need, but |I'm|looking at --

MR. PERLA: Well, this one is in color so that
m ght hel p. Wat we're talking about, this is the existing
condition right here.

CHAlI RPERSON GRI FFI S: Hold on a second. | want
to get you on the mke.

MR. PERLA: Oh, sorry. This is the existing
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condition right here. WE're in-filling all this, getting rid of
what used to be a means of egress |adder that's about two feet
wide, and in-filling it, as we say, with this new insertion.
And what we have done is this piece here occurs only at the
ground floor, and it's really like a drawer that's been pulled
out of this facade. This drawer has been pulled out because
this is now ny second neans of egress out of the building.

CHAI RPERSON GRI FFI S: Yeah. My concern is, in
your words, the drawer, the end at the pull. Can you walk
under neat h that?

MR. PERLA: Yes. You can go right under

CHAI RPERSON GRI FFI S: OCh, so that there are
stairs still down that start before the structure.

MR. PERLA: Right at this edge here.

CHAI RPERSON GRI FFI S: Okay. I may not have been

clear in ny last question then. Those don't go away. Those are

still there.

MR. PERLA: Yeah.

CHAI RPERSON GRI FFI'S:  And you wal k under it.

MR. PERLA: Right. And you go under

CHAlI RPERSON GRI FFI'S: Ckay.

MR. PERLA: As you approach the structure, you're
going to cone -- as you cone in, you'll step under here.

CHAI RPERSON GRI FFI S: Is there any cause for

concern in terms of security, walking around the addition on
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grade? \What happens behind that at the in-fill?

MR. PERLA: Back over here?

CHAlI RPERSON GRI FFI'S:  Correct.

MR. PERLA: Yes. The facade is going to extend
to under the grade, so it's going to go fromthe existing area
way straight up. However, it doesn't act as a facade. It only
acts as a barrier so that sonmebody doesn't inadvertently slip
and trip on the other side. This facade has actually been used
i nside and out in both bases.

CHAI RPERSON GRI FFI S: And that's nostly open.
Everything we can see from that proposed rear photograph is
basically what you could see. There's no little hiding places

in there, but is there lighting provided back there, exterior

'ighting?

MR.  PERLA: We have, you know, a small Ilittle
light back over there, and that's been the extent of it. e
want to meke sure that this area is lit. Under the soffit of

this is going to be lit, so there's a pool of |ight wading back
over there so you can obviously see when you're going down
t here. But nothing has been contenplated to light the pathway
or anything like that to this point.

CHAI RPERSON  GRI FFI S: Is it anticipated -- it's
not part of this, but is it anticipated that there's a parking
spot right at that elevator core?

MR. PERLA: There is -- yeah, there's going to be
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-- there still is.

CHAI RPERSON GRIFFI'S:  Right. So would you Iight
that area? It doesn't matter. | nean, if you don't know right
nNow.

MR. PERLA: Well, no.

CHAI RPERSON GRI FFI S: I don't want to delve into

things that aren't part of this case and we get sidetracked.

MR. PERLA: No, but it's a good idea. I nean,
back over here because it is -- the only light is that one right
t here.

CHAI RPERSON GRI FFI S: Okay. And then while you
have that -- that board is trenendous. [t's OOP-01 which is

showing nme the existing front, the existing rear, a proposed
rear and simlar.

MR. PERLA: Yes.

CHAI RPERSON  GRI FFI S: VWhich is, if [I'm not
m st aken, a nmmssive project from KPS.

MR. PERLA: Yes.

CHAI RPERSON  GRI FFI S: Now what's interesting
about that one is very simlar, and also very clean |ined, very
hori zont al . One of the issues of design that I -- 1'Il watch
the clock as we get into this. | promse, but is the issue of
verticality of what you're showi ng, and also in the KPF project
which is trenendous and strong. And I'm -- what struck me when
| first saw that is the fact that those -- the townhouses and
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the exterior of the townhouses are broken up into stories, and
are not -- they have vertical elenents that they are broken very
strongly. And then as | go back to the KPF, has a very strong
top. Sinple, delicate, but strong top

MR. PERLA: Yes.

CHAI RPERSON GRI FFI S: Do you want to just speak
to those elenents quickly in ternms of your design? Did you do
t hat ?

MR. PERLA: Well, had | seen this top before |
did this, something mght have clicked, but the fact of the
matter is that | -- we saw this after that. The idea here is we
really wanted to do a couple of things. ©One is to give the --

this particular elevation just a little slight articulation,
just a touch that says look, this is not just an applique, but
this is sonmething that is part of structure, a l|layered kind of

an idea. W wanted to be sure that this element stayed as an

el enent . It's not going away, and we've just |ayered this
facade on it, pulled the drawer over it. And we wanted to be
very clear that this is not -- it is conpletely different from

what currently exists. As far as stopping, the m nute we would
try to put a cornice or any sort of stopping line, | would begin
-- we attenpted to do it back over here. And quite frankly, we
didn't go there. W just wanted the verticality to be
enphasi zed and let it just bleed out into the sky and just stop
it. That is extrenely elegant. | appreciate that. However, we
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

didn't --

CHAI RPERSON GRI FFI S: And to get into that, that
-- we're looking at a primary facade for the KPF building and
the rear addition, which | understand and totally appreciate.

Last question then. WE re |ooking at whatever it
be, but let's say it's curtain wall system Spandrel gl ass.

MR. PERLA: Yeah.

CHAI RPERSON GRI FFI'S:  Cl ear gl ass.

MR. PERLA: Yeah.

CHAI RPERSON  GRI FFI S: Do we actual ly have
horizontal nmullions or any sort of breaking, or is it all
vertical? And how would you do that if it -- no, no, no.

MR. PERLA: Well, M. Shapiro had the question on
that one also. So we -- this mght generate other discussions,
but --

CHAI RPERSON GRIFFI'S: Don't go too far into it.

MR. PERLA: No, no, no. The Spandrel clearly --

it is going to be articulated back over here. | don't know if
we're going to be able to do --

CHAI RPERSON GRIFFI'S:  So you'll have sonme sort of
hori zontal menmber --

MR. PERLA: ©Oh, yeah. This will be --

CHAI RPERSON  GRI FFI S: -- that'll have to hold
t hat piece.

MR. PERLA: That's exactly right.
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CHAI RPERSON  GRI FFI S: That's how | -- and

frankly, 1 think --

MR PERLA: Back here -- well, whether or not we
articulate it even nore, | don't --

CHAI RPERSON GRI FFI'S:  Well, yeah. | nean, you're
going to have added pieces. Cbviously, we're |ooking at
amassi ng. I'"'m going to drop it there, although |I could go on

for hours, perhaps. But unless other Board Menbers want to pick
it up and do anything, any other questions? Fabul ous. Thank
you for your indul gence. After all, it is in the regulations so
we need to exhaust all these things.

M. Levy, anything on --

MR. LEVY: No.

CHAI RPERSON GRI FFI S: Okay. Vel l, where were we

t hen?

VI CE CHAI R RENSHAW  Comi ng forward.

CHAI RPERSON  GRI FFI S: Yes, i ndeed. Movi ng
forward, | believe that we have called for all testinmony, so we

just turned it over for closing remarks by the applicant.

MR. GLASGOW Al right. M. Chairman, we'd |ike
to get a bench decision and summary order in this application,
and you can proceed on with the rest of your agenda.

CHAI RPERSON  GRI FFI S: Thank you very nuch.
Anyt hi ng el se needed? You two have not hi ng?

VI CE CHAI R RENSHAW  No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

an

CHAI RPERSON GRI FFI S: Very good. Then | would
nove that we approve Application Number 16782 for the 1742 N
Street Conpany, LLC for a special exception under Section 508
pursuant to DCMR, and a variance from the floor area ratio
requi renents under the Section 531 to allow the construction of
addition to office building at prem ses 1742-44 N Street, N W
I'd ask for a second.

COWM SSI ONER HOOD: 1"l second.

CHAlI RPERSON GRI FFI'S:  Thank you, M. Hood. And I
mean, | think the record is strong on this, and can stand as
we' ve had the applicant and OP.

VI CE CHAI R RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI'S:  Any ot her discussion? Very
good. And again, we absolutely take the nonent to thank OP for
getting it on tinme. All those in favor.

(Vote.)

CHAI RPERSON GRI FFI'S:  Any opposed? Very well.

MS. BAI LEY: Staff will record the vote as 4-0-1
to approve the application. Motion was nmade by M. Giffis,
seconded by M. Hood. M. Levy and Ms. Renshaw in agreenent.
Sunmmary order.

CHAI RPERSON  GRI FFI S: Thank you very much, and
thank the applicant. And again, we want to thank you for
bearing with us in terns of scheduling in ternms of coming in
this week. W absolutely appreciate it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Okay. Oh, I'msorry. W were going to just t

91

ake

-- | really -- forgive us. It's 3:45. W wll be back no later

than 4: 00, and do our | ast case.

M . Chair man,

VI CE CHAI R RENSHAW  Ckay.
(OFf the record at 3:40 p.m)

(On the record at 4:09 p.m)

CHAI RPERSON GRI FFI'S:  Ckay. Are we ready, staff?

MS. BAI LEY: Yes, M. Chairman. We're ready.

are you going to take up the prelimnary matter

just go ahead and call the case now?

CHAlI RPERSON GRI FFI S: No, let's pick wup

prelimnary matter. VWen we left off -- well, the fi

prelimnary nmatter,

what was described as a notion, and we have -- our Corporat

Counsel has | ooked at that and given us the review of the f

that there is no new information on that, as the appell ant

or

t he

rst

we had asked to be received into the record

i on

act

has

actually stated well when first it was called up here. There is

no additional

informati on, no new information. We, therefore,

will not be accepting it in, but standing on the record.

you, obviously,

make any of

assurance of

those orally that we my mss, but under

our Corp. Counsel to be direct, we have all t

information in our case, and |'ve | ooked at it.

And

are certainly able and given the opportunity to

t he

hat

That being said, the objection is mpot at this

point as we have not accepted it in, unless there's -- there

(202) 234-4433
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shoul dn't be any other --

MR. ABDULLAH: M. Chair, with your permssion I
would like -- | think there is an inportant comment that | need
to make for purposes of the record and for the proceeding.

CHAI RPERSON GRI FFI'S:  Good.

MR.  ABDULLAH: And that 1is that raising a
question of jurisdiction is sonmething that we would want the
Board to consider always. |If there's a question whether or not
this Board or any previous body had subject matter jurisdiction,
we believe that that can be raised at any point. We don't
believe that this nmotion is necessary, but we would not object,
and in fact would wel cone that the Board would make a finding on
an issue of jurisdiction for purposes of any judicial review
t hat m ght be nade.

Since the question was raised, we would ask that
the Board make a finding as to jurisdiction both with the Zoning
Admi nistrator, and whether or not this Board has jurisdiction.
["'mnot able to -- | presune that there may be a question as to
whet her this Board has jurisdiction, but you know, because that
is such an inportant issue, while we don't believe this
submi ssion is necessary, we do welcone that the Board clarify
t hose jurisdictional questions.

CHAI RPERSON GRI FFI S: Good. If 1I'm reading you,
you may be saying the same thing as Ms. Sansone, and comi ng from
a totally different direction, but | understand that. And so |
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guess, Ms. Sansone, do you want to speak to that, jurisdiction?
My understanding coming in, there are actually two issues that
my be dealt wth here, but you can give us further
clarification if need be.
MS. SANSONE: Certainly, M. Chairnan. As
understand the jurisdictional issue, it relates to whether or
not the Board had previously decided the sane issue. I n other

words, the appellant's argunents he's made in his initia

filings about res judicata and rule of the case. That is,
whet her -- issues going to whether there has been any materia
change in any of the circunstances involving this case. | think

-- at least that's how | understand what is being raised here is
a jurisdictional issue.

Certainly, the Board has jurisdiction to review
the Zoning Administrator's approval of any Certificate of
Occupancy, so | don't think that's the question

CHAI RPERSON GRI FFI S: Ckay. Good. Thank you.
In which case, perhaps the question of clarification, that the
order that is in the case is appropriate at this tine. Ms.
Sansone, would you agree with that?

MS. SANSONE: Yes, M. Chairman. | think --

CHAI RPERSON GRI FFI' S: Ckay.

MS. SANSONE: -- you're referring, perhaps, to
the Court of Appeal --

CHAlI RPERSON GRI FFI'S:  Yeah, |'msorry.
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MS. SANSONE: What you based it upon, with the
Board's original order issued in 1997, that was appealed to the
Court of Appeals, and what the nmeaning of the Court of Appeals
order is concerning that when it dismssed the Petition for
Review of the Board's decision as noot, did that in any way
af fect the underlying Board's decision.

CHAI RPERSON GRI FFI S: Ri ght . And | was going to
ask you, M. Chagnon. 1Is that the --

MR. CHAGNON: Yes.

CHAI RPERSON GRI FFI S: Very good. The appel | ant.
Can you give us sone clarification of this order as to a
specific -- well, give us your understandi ng of what this order
i s saying.

MR. CHAGNON: The order from the Court of

Appeal s?

CHAI RPERSON GRI FFI' S:  Yes, sir.

MR.  CHAGNON: The Court of Appeals, the -- |
guess, | was the appellant and so the appellee at the BZA, they

then were petitioners before the Court of Appeals --

CHAI RPERSON GRI FFI'S:  Correct.

MR. CHAGNON: -- for Petition for Review.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. CHAGNON: They petitioned for review It was
briefed by both nyself as an intervenor, the petitioner filed a
brief and was represented by counsel. I believe that was
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Al'lison Prince of the then firmWIks, Artis, Hendrick and Lane,
and Eric Jaffey of the law office of Eric Jaffey.

The Court of Appeals accepted all of the filings,
and throughout the period, there were a nunber of filings. And
this went all the way to the Court of Appeals where they reached
a decision where at the end of it, it was mpot because the
oper at or then was Psychol ogi cal Devel opnent Associ at es.
Psychol ogi cal Devel opnent Associ ates went bankrupt.

The owner of the building continued the Court of
Appeal s case because they wanted to have the decision overturned
so that they could then utilize the building for the intended
use that they wanted to use it for. And the Court of Appeals
ultimately found those argunents to be noot, because the
interest, as | understood it, rested with the applicant that had
originally applied for the Certificate of Occupancy.

I argued that there was no proprietary interest
in the owner in that Certificate of Occupancy, and that the
owner continued the Court of Appeals action in an effort to have

t hat decision by the BZA lifted.

CHAI RPERSON GRI FFI S: Ckay. Then the second
sentence -- do you have this in front of you? It says that the
order, "Ordered that this Petition for Review is hereby

di snm ssed as npot."
MR. CHAGNON: Yes.

CHAI RPERSON GRI FFI'S:  "And the order on appeal is
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her eby vacated." What order was vacated?
MR.  CHAGNON: That may -- I'm not sure that |
really focused in on that. | think perhaps the second order is

just msplaced, and that the appeal was hereby vacated, because
there was no other order issued by the Court of Appeals. This
was the only order issued by them

CHAI RPERSON GRIFFI'S: Well, it sure doesn't make
sense to nme. Ms. Sansone, do you have any further thoughts on
that one?

MS. SANSONE: M. Chairman, | would just suggest
with respect to that, we perhaps take an opportunity to review

the Court of Appeals case file and see if there's any light that

can be shed on that. It certainly is a confusing sentence, and
I think the Board will need to get to the bottom of what it
means in making its decision, but | don't think we can probably

get to the bottomof it today.

CHAlI RPERSON GRI FFI'S: Okay. Good. W thought we
m ght just get sonme clarification.

MR. ABDULLAH: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes.

MR.  ABDULLAH: The appellee would like to say
that no matter what happened in 19 -- the matter involving the
Psychol ogi cal Devel opnent Associates, those were different
parties. There was -- the |aw has changed since then, and with
regard to the property owner's right or the owner of the
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Certificate of Occupancy's right to due process, we're at a | oss
to understand how anything that happened back then could be
considered res judicata to a party, and no involvenent in that
proceedi ng whatsoever. W're at a loss as to why that -- where
the connection is in our judicial systemto res judicata to a
non-party, whose rights -- whose interests were not involved in
any way. Unless there's sone information given to suggest that
there is a relationship between the Metro Day Treatment Centers
and Better Treatnent Centers - absent that, we would argue that
there can be no preclusive affect of a decision of other parties
that happened six or so years ago with the nmatter that's
presently before this Board.

MR. CHAGNON: If | may, M. Chair.

CHAI RPERSON GRI FFI' S:  Uh- huh.

MR,  CHAGNON: The appellee has represented that
this is a change of ownership, if we take them at face val ue.
This was a land use issue. The land use issue, the decision
travels with the | and.

CHAI RPERSON GRI FFI S: Ri ght . | tend to agree,
and | think going to the issue is that there was the order that
did go to use, and frankly, the establishnment of the natter of
right, which is then tying into the Court of Appeals order which
we were just trying to get clarification on whether it was
vacating its own order, some order, or in fact the BZA order
which would tie it together. I may be nmistaken and can be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

corrected on that, but that was my thinking, and | think the
Boar d' s under st andi ng.

To that, do we want -- perhaps we should delve
into quick questions of use considered for the current C of O
for clarification. Was that the consensus of the Board and the
direction as a prelimnary matter, so that we might get sone
under standi ng of these issues that are floating here. And then
we can get into things, and it may answer, and frankly may not
answer anything for wus, but it would be to -- the Zoning
Administrator in terms of -- well, directly said. What was the
use considered for this current C of O?

MR. ABDULLAH: The use was considered as
child/elderly devel opnment center.

CHAI RPERSON GRI FFI S: And what is the matter of
right use that that comes under?

MR. ABDULLAH: Excuse ne. Let me spring to ny
col | eague, M. Bello.

CHAI RPERSON GRI FFI'S:  Good afternoon, M. Bello.

MR BELLC Good afternoon, Board Menbers. The
child/elderly care center is first of all in the residential R4
zone.

CHAI RPERSON GRI FFI'S:  Chil d devel opnent.

MR. BELLO Elderly care center.

CHAI RPERSON GRI FFI'S:  Go ahead.

VICE CHAIR RENSHAW M. Bello, when was that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q9

designation put in force, what year?

MR. BELLC | believe the anmendnent to the code
is no nore than three years old, but definitely subsequent to
the ol d BZA case on the same subject prem ses.

VI CE CHAIR RENSHAW  And previously, it was just
office use?

MR. BELLO.  The predomi nant history of use on the
prem ses in fact has been office use, general office.

MR, CHAGNON: If M. Bello would be able to
identify a Certificate of Occupancy issued for anything else on
the subject site, other than --

CHAI RPERSON GRI FFI S: Hol d on. We're not going
to have cross or anything --

MR. CHAGNON: Okay. Sorry.

CHAI RPERSON GRI FFI S: -- at this point. We're
just trying to do preparation for a prelimnary matter. It
brings up a point, M. Bello, inthe RR4. |I'mtrying to find ny

copy of the C of O but the C of O was issued for | believe over
70, whether it was 75 or 76 occupancies. "Il just say that,
and in the R4 is there not a maxi num personnel allowed as a
matter of right? ©h, thanks very nuch.

MR. BELLC Yes, i ndeed. Let nme state directly
the limtation in the R4 zone is 16, but that linmtation does
not apply in a G2-A zone which is the zoning district for the
subj ect prem ses.
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CHAI RPERSON GRIFFI'S: And in a G2-A zone, you're
saying that there is no restriction.

MR. BELLO: Wth respect to the nunber of
partici pants.

CHAlI RPERSON GRI FFI'S:  Correct.

MR. BELLO.  Yes.

CHAI RPERSON GRI FFI'S:  Well, that makes it easy.

(Pause.)
CHAI RPERSON  GRI FFI S: M . Bel | o, one | ast
question. | think it is going to be -- Corp. Counsel has given

me sone direction, and the last inmportant question is going to
be, can you point to -- and this has been issued which is the
COct ober 15”‘, Zoning Conmission for the District of Colunbia
case nunber 98-8. But what we're looking for is, can you point
to the regulations that state there is no restriction in the C
2-A for the nunber of occupants?

(Pause.)

MR. BELLO  Okay. |In progressive order in the R-
5 zone, that'll be under 315, Section 350.4, Subsection G In
the R5-E zone, the limt on the nunber of participants in such
a programis increased to 25 individuals.

COW SSI ONER  HOQOD: M. Chair, can | get the
regul ati on nunber again? What was it, 3507

CHAlI RPERSON GRI FFI'S:  Yes.

MR. BELLGO  350.4, Subsection G
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CHAI RPERSON GRI FFI' S:  Letter "G'.

MR. BELLO I'mtrying to provide the information
about progressive --

CHAI RPERSON GRI FFI'S: Great. Yes.

MR, BELLO In the SP Zone, which is under
Subsection 501.1, Subsection G again, a child devel opnment center

is allowed without any limtation to the nunber of participants.

CHAI RPERSON GRI FFI S: I'm sorry. The SP Zone,
you said it's --

MR. BELLO 501.1(g).

CHAI RPERSON GRI FFI S: 501. 1(9) . And there is no
listing --

MR. BELLO No limtation.

CHAI RPERSON  GRI FFI S: Ckay. I just -- no
limtation or no listing?

MR. BELLO No limtation on the nunber of
partici pants.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. BELLO  Subsection G

(Pause.)

MR. BELLO In the next less restrictive zone of
C-1, there's no nmention of a child devel opnment center. I f my
recoll ection serves nme right, the likelihood is that there'll be

no nmention of a child devel opment center either in the C-2 zone,
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but the Doctrine of Interpretation is that we're in a nore
restrictive zone. The use has no limtation, and with respect
to the nunber of participants in a less restrictive zone, the
same would hold unless it is otherwi se specified. And since no
mention is made of this particular use in the CG2-C1 zone,
which are less restrictive than the SP Zone, than that sanme
interpretation carries over.

MR. CHAGNON: M. Chair, if I may. There's just
one premise that | would Iike the Board to exanmine, and that is
that this is neither a child devel opment center. These are not
bei ng children, nor are they elderly.

CHAI RPERSON GRI FFI'S: Right, and | hear that. In
that we haven't called the case, and we're not into it, this is
the situation that I"'mtrying to establish, is just the basis of
dealing with what you stated is your notion, trying to get a
begi nni ng wunderstanding of where the ZA cane in terns of

establishing the use. And where we go with that, if we begin to

hear the case is where we'll go, but that being said, that's
where -- that's all | need to know at this point, wthout having
argunments back or forth. In which case, Ms. Sansone, | would

ask your opinion, but I would think that we are novi ng ahead and

calling this case

MS. SANSONE: M. Chairman, | would agree wth
t hat . I think we have to hear the nerits of the case in light
of the Zoning Adnministrator's rationale for issuing the -- or
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approving the Cof O | do note that in the C1 District in --
there is an incorporation of rights. An incorporation as a
matter of right, uses pernmitted as a matter of right in the SP
Zone under 501, so that would seem to take account of -- the
nunber of individuals would apparently not require any special
approval fromthe Board, if in fact this is a child devel opnent
center.

CHAI RPERSON GRI FFI S: Okay. So there it is, in
which case we will get staff back involved. Call this case and
try and nove it along. W are at 4:40. W have Board Menbers
that need to leave by 5:45, so we have essentially an hour to
start this and finish it. And what | want to do is establish,
and | would say in half an hour where we are, and if -- and
establish a breaking point if we haven't gotten all the way
through it. |f that's accommdating, and | understand that that
woul d be a burden if we have to cone back at sone |ater date,
but I think that's what we can do at this point.

MR.  CHAGNON: I guess | nissed sone of this
heari ng. Again not being a |awer, maybe |'m not seeing the
poi nt, but there's a change in use, and there's requirenents for
parki ng, and they have none. They adnit there's a -- you know,
the BZA order is quite clear that there is a change in use.
Even M. Bello here acknow edges that even in the best of
circunstances, they're viewing it as a child or an adult --
elderly center. There's a <change in use. There's no
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grandf at hering for the parking.

CHAI RPERSON  GRI FFI S: I's that correct, 5.
Sansone? I thought we were -- actually that wasn't ny
under st andi ng, but | may be w ong.

MR.  ABDULLAH: M. Chair, | think that's going
into the nmerits. W don't agree with that construction of what
the issues are before the Board, and frankly, we can't be silent
whil e, you know, our position is not being heard with --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. ABDULLAH. -- regard to what the issue is.
mean, that's going to the nerits. That's not how we see this.

CHAI RPERSON  GRI FFI S: Ri ght. And it does step
into that. Go ahead, M. Hood.

COWM SSI ONER  HOQOD: M. Chairman, | thing maybe,
M. Chagnon, | nmay have m ssed sonething, but a different issue.

Have we dealt with the Court of Appeals vacating the order?

CHAI RPERSON GRI FFI'S:  Ch, yeah.

COWMM SSI ONER  HOOQD: | nean, do we need to solve
that before we nove forward, because we can sit here for three
hours, and dependi ng upon what the research shows on this, if
it's going to be researched, then |I really think that everything
we do here today will be mute until we have some clarification
on this.

CHAI RPERSON GRI FFI S: I think that's well said,
and what we had asked Corp. Counsel was whether we should
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proceed, and then find out what -- find out the definitive
informati on on that, but it brings it back up to the point of do
we want to get that answered first, and then hear this, which
woul d postpone this at this point.

MS. SANSONE: M. Chairman, | think we really
need to probably get to the bottomof that, the threshold issue,
what does the Court of Appeals order really nean. It may be
wort hwhile. The Zoning Administrator did not file a prehearing
statement, so perhaps it would be valuable though to hear what
the Zoning Admi nistrator's views on the parking requirenents are
so that in the event we do take this up, we at |east have sone
idea of where this case is headed as to parking, and whether
there's a plausible reason for why there is no additiona
parking requirement, or whether it's something the appellant
woul d want to explore further. At least, we'd have sone idea of
what the case is about with respect to parking, without really
getting into the nmerits of it, just to have sone idea of how
they interpreted the parking requirement.

CHAI RPERSON GRI FFI S: | would tend to agree, M.
Hood. That was a good and poi nted response.

MR. ABDULLAH. M. Chair, if | may weigh in.

CHAI RPERSON GRI FFI' S:  Yeah.

MR. ABDULLAH: We didn't file a statenent because
our standing is -- the burden of going forward and the burden of
proof is on the appellant pursuant to regul ation.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

CHAI RPERSON GRI FFI'S:  Uh- huh.

MR, ABDULLAH: And we are here to hear the case,
to respond.

CHAI RPERSON GRI FFI' S:  Uh- huh.

MR. ABDULLAH: Not to do the appellant's work for
hi m

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR.  ABDULLAH: But in light of -- again, our
concern is whether or not whatever happened at the Court of
Appeal s, which put this back on -- the BZA made a determ nation
with regard to anything other than what the prior use was. AS |
read the BZA decision, it sinply said that there were errors and

there were failures to inspect, and that the Certificate of

Occupancy was sinply revoked. There were no findings on the
merit as to much of anything else. They sinply revoked the
certificate as having -- the application had errors in it, and

there was a failure of due diligence on the part of the Acting
Zoni ng Adm ni strator.

MS. SANSONE: M. Chairman, if | may. At page 7
of the BZA's order, there is a specific finding -- conclusion of
| aw that a change of use had occurred at the site.

CHAI RPERSON GRI FFI S: Yeah, and it's also cited
on page 2 in ternms of --

MR. ABDULLAH: We don't argue that. We agree.

CHAlI RPERSON GRI FFI'S:  -- use, change of use.
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MR. ABDULLAH: We agree with that. That's not ny
-- we agree that this is not a general office.

CHAI RPERSON GRIFFI'S: Right. Okay. Wll, let ne
get back to your first point, and that is | think Corp. Counsel
was hot indicating that we would require you to file an
under st andi ng, but would reconmend that in order to just bring
some clarity on your point. Again, it's, if |I'm not m staken
and | think I amcorrect, that it's of your accord to do that or
not. And that is, | think |I feel that -- you know frankly, this
conmes with sone confusion. You know, I'll be honest, appeals
al ways are, because there are things that have happened, and
there are things that are being debated, and everything seens to
be a little upside down with it. But the fact that we have a
BZA order, a District of Appeals order, | have ny own Corp.
Counsel telling ne that we nay not really know what this Court
of Appeals order is saying. The second sentence, for soneone
that's actually been there, was not given clarification, | would
be of the mind to to postpone this and wait for clarification on

the Court of Appeals. |If there's not --

COW SSI ONER HOQOD: I would concur with you, M.
Chair, because | just -- | have reservations about noving
forward in this. And I'm sitting here thinking now was it

remanded back to the BZA.
CHAI RPERSON GRI FFI'S:  Ri ght.
COWMM SSI ONER  HOOD: | don't know whether it
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remanded or what. And your -- | forgot your nane. Excuse ne,
but I think in your --

CHAlI RPERSON GRI FFI'S: M. Bell o.

COW SSI ONER HOOD: No, not M. Bello.

CHAlI RPERSON GRI FFI'S: M. Abdul I ah.

COW SSI ONER HOOD: M. Abdullah. [I'msorry.

CHAI RPERSON GRI FFI' S:  Yes.

MR. ABDULLAH: That's all right.

COW SSI ONER HOOD: M. Abdull ah, the last couple
of statements, | would think fromlistening to you that this has
been remanded, but | haven't nowhere where this has been
remanded back to us, so that leaves a |lot o questions open.
And | would like to proceed with caution and nmake sure that sone
of these questions are answered, so when |I'm sitting here
hearing the case, if it gets to that point, the nerits of it,
then 11l know how -- you know, | can base of ny decisions, and
"Il have a better know edge on how we're going to proceed, so |
woul d concur with your coment.

CHAI RPERSON GRI FFI S: And that investigation we
were relying on our own Corporation Counsel. Can we just get an
indication of time it would take to find that out in a worst
case scenario?

MS. SANSONE: M. Chairman, | would inmagine a
matter of a couple of weeks. We could just pull the file and
|l ook at it, unless it's been archived or sonething.
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CHAI RPERSON GRI FFI'S: Okay. So we'd say a mnimm
of two weeks to call this again. Could I burden staff to tell
me what our schedule | ooks like in two weeks, so we might have a
substantive on that.

MR.  ABDULLAH: M. Chair, while they're doing
that, if it would be helpful to the Board, we would be pleased
to weigh in or to provide a witten statenent as to what our
understanding is of the issues, the | aw

CHAlI RPERSON GRI FFI'S:  Uh- huh

MR. ABDULLAH: If you want us to, we can | ook at
that decision by the Court of Appeals. W never even | ooked at
it because we didn't think that -- we were trying to just dea
with the issues that the Zoning Adm nistrator had to deal with.

CHAI RPERSON GRI FFI S: And | appreciate that, and

I think we'd ook forward to receiving that. In terms of the
Court of Appeals, | can't tell you whether you should |look at it
or not, because | don't know what it is. \What | would suggest

is that you stay in contact with Corporation Counsel, and Corp.
Counsel will keep everyone abreast of what she finds. And then
if you find that it is something that needs to be addressed
then you woul d obvi ously pursue that.

MR. ABDULLAH: Yeah.

VICE CHAIR RENSHAW M. Chairman, would it be
better to wait until M. Sansone has researched the question at
hand before we set a definite date on this case, because it may
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take Ms. Sansone |longer. She said she doesn't know whether the
case has been archived.

MR. LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes, M. Levy.

MR LEVY: If we take that route, then don't we
have to re-advertise the case?

CHAI RPERSON  CGRI FFI S: Yeah. I think we have
known and addressed appellants and intervenors in this case that
we can keep themup to date. | would rather set a date so that
we can focus and know when we need to have stuff in by. | f
we're finding that we don't have it, at that instant nonment we
know we're not going to mmke it, we'll be in touch wth

everybody so we don't delay schedul es and get people down here

for no good reason. |Is there any --

MR.  HART: May | nmke a suggestion to avoid
having to re-advertise. First of all, the schedule is
conpletely tight between now and Decenber and January. Al |
right.

CHAI RPERSON GRI FFI'S:  What? \What did you say?
MR. HART: I"m saying the schedule is conpletely
tight with the exception of sonmething in Novenber, the ZOIT

whi ch appears to be really too close. Apart fromthat, there is

no space between now, and the first possible date was -- a case
like this which is obviously going to take some tine, wll be
January the 15'", Now ny suggestion is if we go with January
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15”‘, that should be nore than enough tine, you know, for

Cor poration Counsel to react, that we wouldn't have to advertise

because we set the date certain from now. If not, if we are
waiting -- we have to set a date then, you would have to re-
adverti se.

MR. LEVY: M. Chair.

CHAlI RPERSON GRI FFI'S:  Yeah, M. Levy.

MR. LEVY: I just -- the concern about Novenber
20'". M. Hart has said it's too soon or that it's full, or too
full?

MR.  HART: My concern is, maybe |I'm wong, is
that it's too soon.

CHAI RPERSON CRI FFI'S:  Oh, don't be concerned with
t hat .

MR. HART: Okay. |In that case, we do have a sl ot
for the norning session of Novenber the 20'". There are two
ot her cases that norning. There were four cases and two have
been dropped.

CHAI RPERSON GRI FFI'S:  9-2 and 9-3 are dropped?

MR. HART: Right.

CHAlI RPERSON GRI FFI'S:  Okay. Good.

MR. HART: Not dropped, reschedul ed.

CHAI RPERSON GRI FFI S: Ch, fabul ous. Al right.
Then we' ve got a huge openi ng.

COWMM SSI ONER  HOOD: M. Chair, could I ask since
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I'"'m here, a personal privilege that we can nove this case to the

first on the agenda.

CHAI RPERSON GRI FFI S: Absolutely, and | don't
think that --

COWM SSI ONER  HOOD: Because | have anot her
coll eague that will be here on that day, and -- for personal
reasons.

CHAI RPERSON  GRI FFI S: Yes, | t hi nk that's
absolutely acceptable, and in fact we should do that. M.
Parsons will be sitting, and M. Hood will have to come in for

that day. We will put it first on the agenda at 9:30, know ng

full well we have a 9 a.m public neeting which we don't need to

go into.

COWM SSI ONER  HOCQD: Actual |y, an 8:30 pre-
nmeeti ng.

CHAI RPERSON GRI FFI'S:  No, | understand that.

COW SSI ONER HOOD:  Ckay.

CHAI RPERSON  GRI FFI S: VWich means the first
nmeeting of the norning will be about 1 p.m

COVWM SSI ONER  HOOD: well, 1'1l1 tell you what.
Now that | |ook at the schedul e, whichever -- wherever you all

put it would be fine.

CHAI RPERSON GRI FFI S: No, | tell you, it's first
up on the norning of the 20'". We get everyone in, we get
everyone on board, everyone situated, and nostly us with the
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under st andi ng of what we have in front of us, and then we can
forward on this. The norning we'll have plenty of tine. First
thing in the norning we also will be a bit nore refreshed than
we are now, and we have the entire norning until we take care of
it.

MR. ABDULLAH: M. Chair, my we be heard on

t hat ?

CHAI RPERSON GRI FFI'S:  Sure.

MR.  ABDULLAH: There are sone matters that |
believe the owner would like to put on the record. If we could

just put those on now so that M. Chagnon woul d have opportunity
to peruse this material. There's a Certificate of Occupancy
There's sone drawi ngs. There's sone other material that perhaps
woul d not be unfair to place it now on the record while all the
parties are --

CHAI RPERSON GRI FFI S: Yeah, | tend to absolutely
support that. I'"'mjust wondering in ternms of that process that
we haven't called the case, but can we just submit it into the
record?

MS. SANSONE: M. Chairman, | would suggest you
do as a kind of -- sonething that will help facilitate the
hearing possibly. That's why | was trying to get at the bottom
of --

CHAI RPERSON GRI FFI' S: | ndeed.

MS.  SANSONE: -- why the parking requirenent
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nm ght be adequate. If we have sone of this information out in
t he open, possibly the appellant will want to wi thdraw parts of
an appeal, or maybe sone issues will fall out.

CHAI RPERSON  GRI FFI S: I totally agree. I just
want to get to the regulatory process, and what | can and cannot
do. So if we can do it, fabulous. Let's do -- do you have
subm ttal docunents, or are you -- is it an oral docunment?

MR. ABDULLAH: There are sone draw ngs, and there
was a new Certificate of occupancy that was issued that is not
on

CHAI RPERSON GRI FFI'S: Excellent. | would ask you
to bring it up to staff. Do we have sufficient -- you
under stand anything you're giving here you're not getting back

MR.  ABDULLAH: Oh, yes. These are for your
of fice.

CHAI RPERSON GRI FFI'S:  Ckay. Great. Thank you.

MR. ABDULLAH:  The other matter we would like to
address with your indul gence --

CHAI RPERSON GRI FFI' S:  Yes.

MR. ABDULLAH: -- is the procedure that you have
allows for the appellant and the ANC. The ANC is the appellant.

There is no report filed. WE just would like to renove one
| ayer of that --

CHAI RPERSON  GRI FFI S: Oh, in terms of the
schedule time line for --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

MR.  ABDULLAH: In terms of the procedure for a
heari ng.

CHAI RPERSON GRI FFI'S:  Yeah, that's true.

MR. ABDULLAH: And if M. Chagnon has no
objection, we would like to also have opportunity, if we get to
the nmerits, to have a closing statenent from -- before -- we
woul d certainly recognize his right to have the last word, but
we would like to also have the opportunity to sunmarize the
evi dence as we understand it, once we get to that point. I
don't know if that's a problem

MR.  CHAGNON: There is no provision in the
Admi ni strative Procedures Act for that.

CHAI RPERSON GRI FFI'S:  Ckay. And that is correct.

MR.  CHAGNON: M. Chair, one thing. VWhere there
is a new Certificate of Occupancy that's been issued --

CHAI RPERSON GRI FFI' S:  Uh- huh.

MR. CHAGNON: I had no notice of that. As | ong
as the certificate is incorporated into this proceeding, so that
it's all bundled and rather than having to file an objection to
a new certificate that |1 had no know edge of, if the Corp.
Counsel has no objection, that it all be wrapped up.

MR. ABDULLAH:  None what soever.

MR. CHAGNON: Okay.

CHAI RPERSON GRI FFI S: | nmean, that's our
intention if it cones in, that it would get -- and if the
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

obj ection stands, it stands. If it changes, then the changes,
of course, would have to be reiterated for our purposes.

MR. CHAGNON:  Under st ood.

CHAI RPERSON  GRI FFI S: Ckay. Anything else
hangi ng out there that we can shake a stick at? In which case,
we have noved this to Novenber 20, 2001, first in the norning of
the 9:30 a.m public hearing. Everyone okay with that? W have
it? Okay. That's great. | absolutely appreciate your tine
this afternoon, and --

VI CE CHAI R RENSHAW M. Chai r man.

CHAI RPERSON GRI FFI' S:  Yes.

VI CE CHAI R RENSHAW I'"d just like to ask if the
parties, the individuals at the table are those who wll be
comi ng back to the Board on the 20”', or are there additional
peopl e represented here who have not had a chance to indicate

whet her or not they're going to testify?

MR.  CHAGNON: I'm not sure if [|'Il have any
W tnesses with nme or not. I have not at this point -- | was
prepared to go forward without w tnesses based on the -- what |

viewed was clear, but you know, it needs to be determ ned, you
know, what the Certificate of Occupancy is for, so | really -- |
mean, it's to some degree, |'m sonewhat at a | oss because the
Certificate of Occupancy as issued is for a day treatnent
program which is not defined in the zoning code. And the first
I hear of this being a child or elderly devel opment center is
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today, so | really have no basis upon which to understand what
it is that they're objecting to. My position is in witing.
They know where |'m com ng from They understand exactly what
|'"ve objected to, and to this nmonent, the Zoning Administrator's
Ofice won't return any calls. They don't respond to letters,
so | have no idea what the position is that they have.

CHAlI RPERSON GRI FFI S: Okay. Well, hopefully
we're going to get a little bit of clarification. Anything else
-- we'll hopefully get full clarification on the 20",

MR.  CHAGNON: But again, it limts my ability to
kind of target witnesses that | think could be helpful to ny
case wi thout knowing -- having any foggy what it is they're
resting their hat on.

CHAI RPERSON  GRI FFI S: well, and | under st and
that, except for the fact that what you -- frankly the case that
you' re being made is based on actions that have been taken which
are therefore docunented. The C of O of course, is a new one

that's in, but you need to look at that. CQutside of responding

to a case that will be made by intervenor is not what we -- you
should anticipate, and | think you know that. I hear what
you' re sayi ng. I think we're trying to provide you as nuch

i nformati on as possible for your case which you brought before
t he BZA.
VICE CHAIR RENSHAW So in answer to the
question, it'll be these four individuals, plus the owner of the
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busi ness, the owner of the business who is sitting in the
audi ence.

CHAI RPERSON GRI FFI S: But we're not limting in
terms of witnesses.

VI CE CHAIR RENSHAW | just wanted to --

CHAI RPERSON GRI FFI S: You j ust want ed

clarification if anyone else is coning.
VICE CHAIR RENSHAW Clarification is right.
CHAlI RPERSON GRI FFI'S: Ckay.

VI CE CHAI R RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI S: Let's give the last word

perhaps to Corp. Counsel, M. Sansone.

MS. SANSONE: Yes, M. Chairnman. I would like to

ask M. Bello, or have us ask M. Bello if he could explain what

he believes the parking requirenments for this site are, because

| think if we begin the hearing next tine with an understandi ng

at least of where the mmjor participants are coming from they
can present their information and their case at that point, but
at least the ANC wll have an idea of how the Zoning

Admi nistrator arrived at his decision about the parking space

requi renents. And | think it would just be helpful to,
know, to get ready for the hearing.
CHAI RPERSON GRIFFI'S: |If there's no objection,

we could -- thank you, M. Bello.

you

i f

MR. ABDULLAH: | just wanted to say that because
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our interest is getting to the bottomof this, we don't object.

CHAI RPERSON GRI FFI'S:  Thank you.

MR. BELLO: The parking requirenent for a
child/elderly day care center is one for every four staff or
enpl oyees. This facility has 11 enpl oyees, and would ordinarily
have been required to provide three parking spaces. The square
footage devoted to the use is about a little over 7,000 square
feet. The history, the predom nant history of wuse of the
subject premises as offices of simlar square footage would
of fer enough parking credits to nullify what would have been
required. G ven 7,000 square foot of office space, under the
1958 and current zoning parking schedule, such office use would
have been required to provide approxinmately eight parking
spaces. Three is what's required here in pre-1958 buil dings
where no parking whatsoever is provided physically on site. The
parking requirement earned is a credit that can accrue for
purposes of neeting the current requirenent for a change of use.

In other words, the requirement is far less than the credits
generated by the previous history of use on the preni ses.

CHAI RPERSON GRI FFI' S: Ckay.

MR ABDULLAH: | think the -- there should be an
addendumto that, and that is that the holder of the Certificate
of Occupancy has obtained a building permit, and the plans wll
denonstrate that they are, in fact, providing three parking
spaces. So in addition to the credit of eight gaces, the
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requi renent of three, there are actually going to be -- there
will actually be three parking spaces provided physically on the
prem ses, which in a sense is a -- neeting the requirenent a
second tine.

CHAI RPERSON GRI FFI'S: Okay. Does that answer you
to sufficiency?

MS. SANSONE: No, | think that wll be very
hel pful to the parties as they get ready for the appeal.

CHAI RPERSON GRI FFI'S: I ndeed. Ckay.

MS. BAILEY: M. Chair.

CHAI RPERSON GRI FFI' S:  Yes.

MS. BAI LEY: l'"m sorry. I know you're trying to
wrap this up, but the 20”’, we all wunderstand that's when the
hearing will be continued. However, do we want to establish a
deadline for the information Ms. Sansone is going to be
researching to be submitted to the file so that the persons at
the table may want to revi ew what she has found out.

CHAI RPERSON  GRI FFI S: Yeah, | nmean that's an
excellent point. W are trying to expedite this, but what do we
have, the 6" If we had two weeks. No, we're not doi ng that.

If we had one week to find that information out and get it

around - okay - in which case we'd have any responses to that,
when would we basically close the record? Tuesday is the 20",
The 13'" gives us a week.

MS. BAI LEY: Yes, M. Chairman, it does. Next
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Tuesday is the 13'" of Novenber.

CHAI RPERSON GRI FFI S: Vell, that's not going to
wor k. I nean, we can't get the Corp. Counsel's information in
in a week, get it out and then close the record, and have no one
respond to it, so we're going to push it a little further.
We're going to need the flexibility of a week to research this.

MS. SANSONE: Right.

CHAI RPERSON GRI FFI'S: That's given. What | would
-- why don't we close it up on that Thursday before, which is
what date? What's the Thursday before?

MS. BAILEY: The Thursday before the 20'" is the
15'".  The Thursday -- the 15" is the Thursday before the 20'" of
Novenber .

CHAI RPERSON CGRI FFI'S:  Yeah, that nmakes sense. So
you were saying to close it -- does that nmke sense to
ever ybody?

MS. SANSONE:  Unh- huh.

CHAI RPERSON  GRI FFI S: Makes sense. Does that
wor k?

MR.  ABDULLAH: When will the report from Corp.
Counsel be due, the 15'"?

CHAI RPERSON GRI FFI S: Well, Corp. Counsel we're
recommendi ng gets everything in by the 12" 1 woul d say, 9'" or
t he 12‘W and you know -- and | am not being precise enough
Trouble they're going to have finding this case. It could be a
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day and we'll turn around and we'll get it tonorrow, but | would
say we push for the 12'". That woul d go out to all of you and
give time to turn the information around, and deliver it to
everybody to be in by the 16“, so final documents and any ot her
information we put in for the close of business on the 16'".

MR. ABDULLAH: Ckay.

CHAI RPERSON GRI FFI'S:  Does that make sense?

MR. ABDULLAH: That's fine.

MR. CHAGNON: That's fine. 1'd also request that
you ask the Zoning Adm nistrator to make such records avail able
that had previously not been nmde available, including that

buil ding permt and any cal cul ati on of parki ng spaces.

CHAlI RPERSON  GRI FFI S: I think that's a fine
recommendation. |'mnot sure why those wouldn't be avail able.
MR. CHAGNON: I nmade requests and they've never

been made avail abl e ever.
CHAlI RPERSON GRI FFI S: | see. | see. Well, do |
have further jurisdiction then to nake a recomendati on on that?
MR. ABDULLAH: M. Chair.
CHAI RPERSON GRI FFI' S:  Yeah.

MR. ABDULLAH: W object to that characterization

wi t hout any substanti ation. I don't know what he -- until | --
| just saw these docunents today. I don't know what's being
di scussed. The Certificate of Occupancy is -- has just been

produced today.
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CHAlI RPERSON GRI FFI'S:  Ckay.
MR.  ABDULLAH: And | apologize that it wasn't
made avail able before. [It's a public record.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. ABDULLAH. | don't know what he --

CHAI RPERSON  GRI FFI S: We'll clear this up very
qui ckly.

MR.  CHAGNON: I'd be happy to stop over to their

of fice tonorrow.

CHAI RPERSON GRI FFI S: Do you have his contact --

pardon me?

MR. CHAGNON: I'd be happy to stop at his office
t onor r ow.

CHAI RPERSON  GRI FFI S: I think this wll bring
clarity, and we won't have this problemagain, if you want to do
an itemzed list of things that you think you are requesting,
have requested in the past, whatever it is you don't have.
Submit a copy, obviously, to this office, submt it to them

MR. CHAGNON: Certainly.

CHAI RPERSON  GRI FFI S: And |I'm certain that

they'll do their best to turn it around if it's available and --

MR. CHAGNON: Fair enough.
CHAI RPERSON GRI FFI'S:  Great.
MR. ABDULLAH: M. Chair, if he's tal king about a
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FO A request, we're not the FOA Ofice, and | -- what | saw
appeared to be some FO A requests. | don't have any idea what -
- who that went to, who it goes to.

CHAI RPERSON GRI FFI' S: Ckay.

MR. ABDULLAH: | don't understand what the law is
regardi ng that. And | think trying to circunvent that process
by asking you to issue us an order about something -- | think
that this playing -- there's too many cards up in the air, and
it's unfair to put you in the m ddle of sonething where we don't
have a full disclosure of what you' re being asked to do.

CHAI RPERSON GRI FFI S: | totally agree. However,
and | think you have ny best interest at heart when you say
t hat . All I'mtrying to do is get everyone on the sane page.
Get me the information that | need, have you fol ks nmake the
cases that you need to nmeke. In that sense, | am not making any
orders, but nmaking strong recomendations that you guys get
together, get copies of the information delivered that needs to
be, and | think that should do it for us for today. Yes?

VI CE CHAI R RENSHAW  Yes.

CHAI RPERSON GRI FFI S: Thank you all wvery nuch.
This then concludes the afternoon public hearing on Novenber
2" 2001. oh, 6" Indeed it is the 6". \here has our year
gone?

VI CE CHAIR RENSHAW Not that question again.

CHAI RPERSON GRI FFI S: | ndeed. Thank you all for
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j 0i ni ng us.

(OfFf the record at 5:02 p.m)
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